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ABSTRACT

The identification of ‘investor’ is meaningful in international investment
arbitration. Differing from those international conventions which focus on the
protection of human rights and public values, international investment treaties only
protect its ‘eligible investor’, and only ‘eligible investor’ enjoys the right to initiate an
international arbitration to solve the disputes occurred between itself and the host
country government. Since most international investments are made by corporations,
the identification of corporations as investor is the main work of the determination of
investor, and also the most difficult work of it. On the one hand, nationality is the
major basis for the identification of investor, but there are no internationally accepted
rules which are to be applied to the attribution of corporate nationality. On the other
hand, the characteristics of corporation have brought new challenges for
determination of investor under the economic globalization.

This dissertation consists of four chapters in addition to Preface and Conclusion.

Chapter 1 is divided into two parts. Subchapter 1 is a generation introduction of
the concept, background and practice of international investment arbitration.
Subchapter 2 contains a generation introduction of the identification of investor,
including the definition of investor, the nationality of investor and ICSID practices.

Chapter 2 discusses issues of the identification of ‘indirect shareholders’ as
investor in international investment arbitration. Subchapter 1 gives belief introduction
of some cases related. Subchapter 2 discusses the crisis brought by the reorganization
of indirect shareholders as investor, and some suggestions to solve the crisis are put
forward in Subchapter 3.

Chapter 3 analyzes issues of whether the Continues-Nationality Rule should be
applied to the identification of investor. The generation introduction of the
Continues-Nationality Rule is given in Subchapter 1, and two cases related are placed
in Subchapter 2. Subchapter 3 concludes that the Continues-Nationality Rule should

not be applied to the determination of investor on the foundation of analysis from four



aspects.

Chapter 4 mainly discusses issues of Chinese legislative practices of the
identification of foreign investor. The discussion about Chinese legislative practices
can be divided into two parts, Subchapter 1 discusses the domestic legislation practice

and Subchapter 2 discusses the international legislation practice.

Key Words: Identification of Investor; Indirect Shareholder; Continues-

Nationality Rule
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