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ABSTRACT

After 15 year’s hard bargain, China finally became the 143rd full member of the
WTO. But at the same time, China made many special commitments that deviate from
the WTO Agreement in the accession documents. The WTO dispute settlement body
has recognized the availability of these special articles, but their status and legitimacy
still deserve to be researched.

Firstly, the paper will discuss the various special commitments agreed upon in the
course of China’s accession to the WTO, and analyze the legitimacy and rationality of
these articles. Then, it analyzes two controversial issues arising from the foregoing
commitments. At last, on the basis of the above, the paper tries to make some
suggestions to the practice of China. Besides preface and conclusion, there are four
chapters in this article.

Chapter One mainly describes the concrete content of the special commitments in
China’s WTO accession protocol. There are three subchapters. The first subchapter
analyzes the status of China’s WTO accession protocol, i.e., whether it is an
integrated part of the WTO agreement and whether it has sufficient legal basis to be
applied in the WTO DSM. The second subchapter is the main part of this chapter, it
divides the special commitments into three types, not only more stringent obligations
to China but also less stringent obligations both to China and Members, and analyzes
to what extent the commitments deviate from the WTO Agreement. This part laid a
good foundation to the analysis of the legitimacy and rationality of the various
deviated commitments in the following chapter. The third subchapter discusses the
positive and negative effects of these deviated articles.

Chapter Two analyzes the legitimacy and rationality of these deviated articles. It
consists of two subchapters. The first subchapter classifies the deviated articles into
supplementary clauses and reservation clauses in order to explore the legitimacy of
the deviated articles, and corresponds these two kinds of clauses with the
classifications made in chapter one, subchapter two. It concludes that the reservation

clauses of China’s WTO accession protocol violate article16.5 of the WTO agreement.



The second subchapter discusses the rationality of the deviated articles on the basis of
a new taxonomy — non-market economy clauses, transitional reservation clauses, and
other supplementary clauses.

Chapter Three focuses on two main controversial issues arising from some
deviated commitments in China’s WTO accession protocol. One is about China's
market economy status under China’s WTO accession protocol after 2016, and the
other is the relationship between the deviated commitments and other integrated parts
of the WTO agreement.

Chapter Four tries to explore whether the negotiation and conclusion of FTA
could offer some opportunity for china to cope with the issues as discussed in chapter
three.

In conclusion, the paper tries to make a comprehensive analysis of the deviated
commitments in China’s WTO accession protocol, not only recognizing the flaw of
the WTO agreement with respect to WTO accession by discussing the legitimacy and
rationality of the deviated articles, but also providing useful suggestions to China’s

practice by analyzing the relationship between FTA and WTO agreement.

Key Words: Deviated articles; China’s WTO accession protocol; FTA
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