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Abstract

Abstract

Crime is not only a legal question, but also an issue concerning social ethics,
cultural tradition, politics and economic interests. It is an understanding of multi-row
body, from a different point of view there is a completely different understanding of
whether it can find a stand-alone Carrier inclusion of these issues, So as to achieve an
organic integration with a number of this issue to research on crime has an important
significance in the study of traditional crimes, more and more repeatable and tedious
case, this problem is key to create a new area of crime study which will upgrade
criminological research to a new realm of the crime study.

Language is the home of the existence , but also the home of crime, crime is a
linguistic phenomenon, starting from the linguistic study of crime, can be achieved
with a more organic integration of epistemology and ontology to overcome the
opposition, and create a new horizon of crime studies, at the same time, applying the
results of theoretical studies of the philosophy of language on specific issues, but also
the philosophy of language can be overcome grand narrative, illusory defects, so that
the philosophy of language can from the sky return to earth to enrich the philosophy
of language vitality.

The process of the determination of crime is a dynamic process of language
construction and interpretation. The dissertation discusses the various theories on the
nature of crime, pointing out that the core issue the nature of crime is the border of
crime. From the philosophy of language, the dissertation digested the debates on the
nature of crime, noting that crime has no definite boundaries, and that in legislation,
the border of crime is formed by the language construct, which reflects the
constructional function of language, and in the administration of justice, the border of
crime is formed by the language interpretation , which reflects the subjectivity of
language. The border of language is the border of thinking, and also the border of
crime. On the basis of the language, Hayek's spontaneous, not arbitrary order is
constructed, and in terms of language, subjects achieve the reasonable determination
of crime through the ethics of negotiation between them.

By studying the language presence of the crime, we can have a correct
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Abstract

understanding of the occurrence of the crime. The author pointed out that the study of
the language of the crime can help in the prevention and control of crime, and that the
study of the language presence of the crime is helpful for us to correctly understand
the relative nature of the crime and the limited nature of the sentence, is also helpful
to implement the Modesty of criminal law, to protect human rights, and meanwhile to
correctly handle the relationship between objective truth and the legal reality, to

implement procedural justice and achieve justice.

Key words: crime; linguistic; relationship

v



H *
= A 1
— B FRITE T IR SR ..ovvererereresersssssssssssssssssssssssssssssssssssssssssssssssssosssssses 1
T B BT HIZE BRI cooveeererereserissssssssssssssssssssssssssssssssssssssssssassssssstssssssssnes 6
T\ I CHIBEELEH c.oveceeceeeeerserssesessssssssssss s sssssssssssssssastsssassiesssssassessens 12
B E BRI BT T st sa s 15
— FEFTHT S HE c.ovveeererenerrsensesssssssssssssssssesssssssssssssssssanssenssisssiassssssssesssssssssssssssss 15
T BB BIZRIRIEHIAL couoereeeeeeesersessesssssssasssisessstasssssisssssssssssssssssssssssssssenes 24
HEEE FBHTIE N LT s iseesssssssssstssmmmssssssssssssssssssssssssssssssss 31
—. BN EITRIBBIETNE N covreerereserssiassssisissssssssssssssssssssssssssssssssssssssssssssssssnes 31
Ton BBHIIE Y cereereenenrensensensensinsessaisnssisnssissnsessansessessessessassassssessessessessesssssassssses 40
FEME BRI RS e 52
— MEFIBTSTTEIEZ T ..ocoveerreeerrsnrsesssessssssssssssssssssssssssssssssssssssssssssssseens 53
Ty EBLHI BT SBEEBE U coooeeereeeeeeesresssessssessssesssssssssssssssssssssssssssssssssassssens 63
S BRI EITIH LT T coeoeeererrereseressessssssssessssesssssssssessessssssssessessssssessessasssssses 75
M. A B RRIEFRIG correeerereresenssenssessesssessssssesssessssssessssssssssassssssssssasssssssssss 84
FHE KEBHESREIBEXBIRTTEME s 103
— EFRENERIRTRE X corcerrererenrnsrissressasssssssssssssssssssssssssssssssssssssssssssens 103
T BRI FRATIEG oreerrrereresresenssenssesesssessssssssssssssssssssssssssssssssssssssssssssssssass 106
Z. IERATRBVES B cooveeeereeersesssssssssssssssssssssssssssssssssssssssssssssssssssssssses 111
== S ORI b= VA : 0L )= 1 S 118
— . JEFRRIFRBIRTTETE coeeeeereerensenennessensensnssessensenssnssessensesssssssssensensssssessanses 118
Zn FHEBITEIE overeereeenenresensenennessensenssssssssensessssssessessesssssssssensansssssessanses 122
S0 BITLATBIZITE oo eeersensssssessssssssssssssssassssssssssssssssssssssssasssssssssssans 125
M, ESEHGBEEEHKIEF ererrsssinssissssessssssssssssssssssssssssssssssssssnss 131



FEE FBREIRTERIEE N e 136
— . FBHEE BT st sss st ns s sssssssssssessssessasessanes 136
T\ RRFEIIEFBIE TBEITAH crvvrrererersressrsssesssssssssssssssssssssssssssssssssssssssesssssens 147
T JEFR R T IE ettt sessssssssssesssessens 158

FNE NRERNESFEERIEBEE N s 168
— . EFIAIRIE TR R EETDER oooeeeeeeeeeeresssssesssessesssessssssesssessssssesssesssssianssasssns 168
T BETABTFHGAIBILTR coovrrerrrererreressssesssssssssssssssssssssssssssssssssssssissssssssssiseses 172

BEFETTMR coooooeveeveeeeeeeessssssssssssssssssssssssssssssssssssssssssssmsssssssssssssssssesssssssssassassasmnssssnns 178

JE A8 eereeeeesiseessessssmnsssssssssmssssssssssamssssssssssmmssssssssssmmssssssssssaas st st ssssmmseseses 184

VI



Table of Content

Table of Contents
Chapter One INtroduction ...........cincnenincncncninensnenenssssssssssssssssssssssssssssssaseses 1
Section One LinguisticTurn of Philosophy and Its Impacts ........ccceeeveeeunrenans 1
Section Two Analysis on the Relation between Crime and Linguistics.......... 6
Section Three Structure of This Thesis .......ccccceevvercrvercssnrcssnrcssnnsessenicssnceen. 12
Chapter two The linguistic Dimension of Crime...........cccccccccvviinccinencnee 15
Section One Foucault’s PUrport ........iicciieeiicissnnniccsssnnniossioenecsssnsciosssssssssssnns 15
Section Two Ontological Position of Linguatics................... 25
Chapter three the semantic ascent of Crime.............covevveecirensncucnce. 31
Section One The Meaning and the Way of Semantic Ascent ........ccccceeeeerunnes 31
Section Two The Meaning of Prime in Chinese Context..........cceeceeeverseeenne 40
Chapter Four Fusion of Horizons in Crime.........vcneecsnecscnees 52
Section One Comantator’s Horizon and the Subjectivity of Interpretation......... 53

Section Two Interpreter’s Horizon and the Objectivity of Interpretation .. 63
Section Three The Distinction of Horizons in Crime..........cccveieveeiseccenenns 75

Section Four The Hermeneutic Fusion of HOYIZONS ....eeeeeeereeneeereenecereenencenes 84

Chapter Five Deconstruction of Essence and the Uncertainty of the

Meaning of Crime ........iincncnincncncncnencnssensssssssssssssssssess 103
Section One Essentialism and Anti-essentialiSm .......ccceevvvecrueeieenseecssnecnnen. 103
Section Two The Nature of Crime Debate..........ccuneecueivercsnenseccsnecseecnnnns 106
Section Three The Linguistic Deconstruction of the Essence of Crime...... 111

Chapter Six Conversation and the Certaninty of the Meaning of

CIIIMIC c.cceennnnsnsnsnsnsnsnsnsasssssssssssnsssssssssssssssasasasssssasasasasasasasasas 118
Section One The Conversational Dimension of the Mark of Crime ........... 118
Section Two The Openness of CoOnverstation ..........c..eeeeceecsceicssnnecssnsecsannes 122
Section Three The Constraints of FOrsight........c..ccovveicrvvicivniccsnncsssercccnnnes 125

Section Four The Construction of Linguistics and a Spontaneous Order. 131

Chapter Seven The Intrinsic Epressive Meaning of Crime................ 136

Vil



Table of Content

Section One Crime and LinguiStiCs .....ccccevverersricssricssnricsssnicssnnessssressssessasnes 136
Section Two Linguistic Action in the Process of Crime...........ccccceeevurecnnes 147
Section Three Crime is LinGUiStiCS...ccccceerrurecssunissrarccssnrcsssnressnrcssserssssesssnsses 158

Chapter Eight The Pratical Significance of Understanding the

linguistic Dimension of Crime ..........ovuvuecnccnnes 168

Section One Understand the Rules about Crime Happening Correcttly... 168

Section Two Prevent and govern Crime Effectivelly ........cccecceeervueeeicirienucees 172
RETEIEINCES.....coeiiiiiiiiiiiiiiininiissssssssssssssssssssssssssssssssssssssonsscasaasissssstons 178
POSESCIIPL...uniiiiiiiiiiiiiiiiniiiiiissssssssssssssssssssssssssiasessinssasincsssssssssssses 184

VIII



S

F-E & it

“UR) TEMBAHE WVE, AR AR, s, SRR e k. (Bl
AR AR R JED T, AT LA B — AR A BRIILER . 8245 —T DR BN
WA A, S TEARAR = o B iR k. MR PR (Cesare
Lombroso) SIANIE Y (W) MW EIESALaE A%, FI5ER] (Enrico
Ferri) GIAALS 2RI EIE U ARAL 2%, B BN 24 (Baron  Raffaele
Garofalo) 7 | N U2 IBF T BT AL TR D 2, JOIR IR 21 TR R
B ASCEERM A XA E b VIR 2= M SV A e, B AE T e e AN T
iR BN S A 2R R BRI ST 8 2 RE BRSO A0 SR A HH — € 11 5 BE A
B, JUARFHLRE S BRI, I B ORI . SEE 2 UL A — ]
H1— 251 S AU 5 BRI 9 AUy BSC ) 27 R o JX LA R LU 44 22 To Ak ) B WL
RS B AN GG PR B B A B o 56 [ ZE MU AR 2 15 R F wl i 9 rh o 1)
5 IR IR R K (Mark Wolfgang) #U% st A W ARAE 2408 — [ 1485 248k

VB0 AR 2 R SR 7 o 5 V8 5 o O AR A TR A 1 A A S
B L AUAR AR T T SR 5 3 2 BB IR DG R A CRIRIETUALET , A,
S E TS S B R LR 2 g S R AT 8 B N 15

5 H AR AR S R AL — IR AT R ST R

FEE AR A AR a1 1B SRS 2 AT IORTE (A%, AT AR AR
WEAFAE VR AU BT 22 1A 5 1 A 27 SO B IR A At BSR4 R 1
HVERETIE NGRS 5, XA AR A 35 22 Al B 23 (Rl i AE DA
s RIEE S HE R A FADCRK 58, BT+ b d# (Friedrich

ORI R B IR AT 5 3 UIEZEIR Y B3 , P EREEH A 2003 4E
W, 4 59~60 T,



S

Ludwig Gottlob Frege) F1#]%£/k (E. Edmund Husserl) (K35 545 - adfoe
PARTE 2 IR SE . R AR AT (K380 24 R IR IX AN EVE, AR AR 42
o, IR T B RE e A A I S AR, X2 19 A R-20
ZOAIAE R R BRI S48 = By E R AR T8 F I 1) X “TE S I 1), AN
SFRTET E T S INTE 5 2 A N2, AR AR =0 50 R A
WIRHe ) TS5 MRS, XA MmN R R A — AR
WFFE T2 AR AS P SR, VIR MR8 2 T8 5 Bl e M s 5 i k18
I AN EERE IR TN I PR AR, BIEEE0TARS], &'
T R 27 o) AN T2 0 T A A PR B R mT R, T AT A 75 234 A 7T g
[ EF 7 27 AN T AN PR S D A AT A 2 A B DA VRUBE X, T2 SG O (T A 3 2 1 35 AN ids
[ 38 A R S R e XN IR TR R T AR 58 BT R A A
(Ludwig Wittgenstein) ] GEHE8) . CIXPIAE L 24 FXHE 5 1) /) 53 [+
A R AT IR I K ot 27 2% vl o v A ] 927 2% X B 9 /R AT 19 120 A 1 I AR A 5T
USSR PR 2 Sk RS BRI SR IR T ik A R R S S S R S
TEA B AHE L (AN R B AR . oA “BbAE BRI, IS SR 2 B
) & R AR 57 i SO IR IR, IFAE LS IR 43 A 0T 5 A B B AR AR AR T LA
ik ER /K (Hans-Georg Gadamer) AR [MIARET 24 iR 2% B2 LAVE 55 AR
B A OAT, L SCAHIE TR SR LS Rl T AR 3 2 1) &5
By 32 SCRA S Jm 4 b 2 AR & LR 5 o8 B GRS, Rl 6 #4545 R 4
(Saussure ) 54544 (- Lévi-Strauss ) 15114 5 (Foucault) . 76 & IR 7 (Lacan)
S RS (Plaget) X HFERKAR (Derrida) SEHIAIST, HFTHIAL
W (9 RRENISH ARSI R AT . 988, (EfAE RN, 5w
R IX B B AR R DR I 421 2 5% 1) JEUARL ep JHAT R A 5 7 9 56 5 2 IR A7 AT AR OK
FIANR]: AESERAT 2 rh, 0 5 IR B Al — DIWF S R SRR R R, 15
AT A S 3, BRI T8 5 AR ) A B AR 20 P 5 B2 (R R AT e
S AT RN KT % KB K, T 5 IS DU BLLE B 8 AbAT 111

C kit CRFERRINEAY), B =BEE 1996 fEAR, 55 31-36 Ui
@G (L2 AAFIEGE S IERNY, #T (EAMESRE) 1998 458 5 .
Otk CBFAJR MR, BIE=EE 1996 4ERR, 5 236 Tl

2



S

P2 R PR B AR e, BGE RRBE XA I B AT HE S v . A
FEIR R XA WA AR e < 5 DR SR T O I A B i ZB A (1
R ARz —, DU R B 1 5 R4 B W1 JE b dC IR A 2 AR T
IEFAR DL A GX BB AR A TR A il o (HIX BT AR AL R 1) A S 58
AEAE R 5 R R SC IR RS, 2 AR S T 2 TR I8 DL S ERT AR
FRIARE B G 2 PR S )32 AU ) i — PR B o P AE R K B T2 AR R, 1 55 T
RO R T R ST T AT DR 2 R A R B i — B B R K, D) X
MITE 5 T AR 2R O AN S B E AL, ZEARATT BT BE AR i S
GRS b 1R 5 A 2 I ] ASAT A ER DO

SR, RV IS A GOMBRIN KB 2 AR TR 5 1) LR AR, Atk
AR S A WA HBORAN R B, (H AR AR b, A I 22 s i
R B AR e 22 e, B Ml S R SCER Y B O R K, X AE
TS BOl 2 M8 A 51 A, 20 T SRS A, Bl
J 1 S T LSRR N A i FRA e 10 B L SE L A R R, AN OOCTEAE
TR, i H S E i PoE AN B EE . AR XA R, BN
g B WS, DB T LUE F TN £ ARSI
&, XMIEESEGIN PR IO RAERE AT 2 B A O I R 445
H I EASAARA PRI FIRE, BRI KRG & 22 kAR T 50 5 I e
AL e A IR e 1) 7, IX AR AL A TR 5 e i) A AN BN 7 35 22 1) 5 285
Mk, FFHES 5B A B A RO — TS 422 R

PR S 5 N A S R FRA S A T BRI i S TR ST
DIIRZR o AT 5 307 T LRI, 5 307 R AR LRAR I i, ik
FALHIITE S, AL B — Rl R R 0, S S AT AR T3
OMIEBRR UL CUEIITE S, RIS U S AUE AR T R
R, EEwUE S, R R TE S A E X 2. A AR,
VP2 NATEAE S, BREA A LR, B IR R ARSI &2 S,

C gk CRREBRM AT, g IR 1996 fERR, 5 238 T

© G AR, (ML AR FHEEF Y, BT (EAMERFRE) 1998 4R58 5 3.

O E A A P VR S IV VA RN S R IR, o B0 R A 2001 AERR,
%10

@ Hans--Georg Gadameh, Philosophical Hermeneutics,Berkeley: University of California Press,1976,p.20.

3



S

JEF DA CAESCIE”, BRI . SR AT A 0, AE I
BCEYE, B AR IR, SO E R R AR AR AR TR
2, BT AR, R, R TR R R D T A
WA PIR TN BUG , AR I TG TE J2 AR A 7 T B2 A R 3 [ 78 1T RE NS
iR R B AR D TR SIAR IR I SR R R, T XA P AN TR UR 0 Js X v g
RV N RGO F . TR A2 AR T 51X A ik
H AT PRI 10 2 A MW o PG D7 1R IO N T I 5 S M B gt
DA LTS & 2 F ). L, 5E)8 RS H% - A% K2 (Andrew
L.kaufman) BL f 87 73 #3272 R 7 10 46 7K N N 22 2% % v (N.MacCormick) $i¢ t
T :“The law is simply a matter of linguistics.”(3:2% H AN J& 718 5 24 24 R
Wakio @

M S, JE2E I 5 P m R I I AN R R IR . Xt ()
PARGRE AR I B o i B2 m SRR IR I I 9722 B Jiimk it 5 H i
TEIE) RIR/RGNE BARTE ik LRSI B N . (b)) DL
P52, BREF. RIERR SRR T 1 O B S E R

TEARME, KAE 1940 10, WU EREHER R QE5ES) itk
B F AR EAE IR 1953 [EAETA% R GBJP22 51E5), XA i
D E LRGP CREUR R L2, PR ML) ik P N, fET
BRI 7TIL S E S HETURET R 1) .

20 20 60 FEAC S, B FA T MBS BRI E 2 iR 2= Bg (RIS X
AN T AN R R T 35 27 RS, S8 T ATty SR A AR R 2 o) < i R 27" [ e
oo Gy, —SEEIERF FAIN A IS, Ve, S T
PoE BRI CF SRR A, TRIRS SIS %2 MR B 4E

VT 2 VR RR AR 3 — I 2K, 2 20 HH&d 70 AEARAIIT )
— IR - TR M S R AN, 1970 4F, 15 2 SRS R Bl i S
VBT — IR AR T A G 4 157, T FR A A SR b P R 2 ok R 22 [
A 2 R I VR8G5 T RS TAELL . 22 4 4F (1970 4E-1974 45) [
IR, TARAIANEHSOARTET Tk, Y. (G RS HIE S #2805, 1974

C R (RUSEEVEIT A R R ), B (HBERTTT) 1994 455 4 1,

4



S

F10 H, FEEsE-ALP S AR RN R AT &, ek HiEE", fEORK
X1 TS e il . FEA 20 4D 80 SR LU, BEFE ST 5. WY X
AiES . W VLT (Jirgen Habermas) VAJIEAT A BHLE DL A 4ERG H I 10 5 0195 5
BRI 513E, R ITE SR IOCR A T — I EATT, B 2l (328 SORTE 520y
MrE FXEAT b TR 5 SRR IURE . VAN VAR AN G R L iRk
S8 A5 ) LA T U FH 2 0 A AR B o — K 5 1 5 BRI ST ORI TR, D3 —
J7 1) B ERR A TR TS A R R e

IEAATI R S SRR 1 RIS AT B 5 BT e S R G
RS AR R AL T R W P B55# L 210 BT
PRBE TR EAY TARGUE B T A A T SGE S, B TARGEE A
ONEREBAENE ge— P Ve, WEAEARA T i IS b - 4k € A AR
AT, DLMORA VAT 52 K RS Ah 2 KB R IR 4 Mh 85 005 AEiE 5 24
RSN, ARG IR EE vE R e 2 2] 1 Bk, — R oo, =
FVEREAR AR B AT 2 H @ MR s ERXFEREXZ T, IR
e AR URTREIN, e 1 e A RIS AR, B /ERGE MBI,
AR S B 00— R AR, SCtAless, 2 SCAIA &R 7>« b
S AZRAL o VEAERIN RS sty PERRE . JA TR N2 FRAT T AL 1K)
s 200 LSO BE AR R F o iR Ry P B 5 18 S e 4R
PR A A SCRVE AL, VA T F R e AR S, 2Ry
PEBE BT R AN, ANV AE A I ey 3, 3IATT AR S VA A2 42 I 1) B 3 22 s A Ak
ARG o IR RAS N 2 ) e i i i, R ) A T B I RA SR . Sk
FRIE T E R O R AR SR AR TSR AR LT IFTR] B gt 8 ) et
110 1 HAR S P S —— S A AR aend A R 0T 5 20 i 2 A%
BEJIAHIE R, ©

B2, AN S A A A SOR UL AT e PR 2R, el
MNITEPEE S SRR, 5 AU TR, o 5 BAEAR
WHIA . B, BN TR TS M r e U U 240 . VRS

CRTIEEE: (SRR RO, B CHERERTAL) 1995 EEE Y.
PRI FIAR ARG (O PEAIID, MR, e i AL 2000 4ERR, 5 222 T,

5



S

MR A S RIA M T H . EHEARE . MR SO Em . &3 ek
e 5RBETIER . A7 DL INAHM S . Rl 2 BEA RS TN 2
JEAE T A E N B ImIRE A R AR A S B A
SUPEREA YR S B SRIA I e 50 IE A T V8 5 0 R PRAIET 55 1R 5 S
— S A DA TR AL I 5 R ARV L . =R TR S AT T S
Worik. WSl e 5 2R a0, B 5. M eI, 1E5
ANVE I ARBAIN L IEFEgs T MRS RS A 2 it . Al L4y 1)
e B R E X

=, BE5EEMXARBN

YRR AL S 22 IO AE SR, IR I 5 e T b AR A KRB AR 22 (TR 5
I,

SR, AT, EARFO TR S TE S IR R MWL RIS K. EHAEM
EhA AR EET TR AR AERL AR R SIS R
01 o= U w7 L S P o - SR T iR o S R N (R P A B e (B
U (RlRE S-S LR IEAY), 3 John Olsson & — 44 mlikiE 55
XK, AR ES 20, EEONREE R R AU IR 5 2# T 4R 3
AN, FOAURS IR 458 BB B AR SC Il (Mg o gl 2 da o i Pl Sl T )ik
W AR SR AR R AR R w] e A A RIS B, /vl TR 5K
DR SC A 5 oM S ARG R (B AR, AnAnT e B A JXURS 1) e A2 AT 468 ) A2
A aR). WM NTE 557 A0 N TR S A 15 2% b o 2 1) SR A SCAS . AR R il 5
JHT — B R AR G 1 S P & B BEA T 204, B It T i ¢ TIRAR 1R 5 R RN
WFIU 207 AR o (ENTE S AT, %A W 22 AR S 325K
VE RSB FUUAR A mlE LR TP R S g 1 R, R S A — R DR B AR s
L RIE SR LEKRESR, XHESEFNEBMELZ. FH5EFHK
AR E RN MBS NI o

JAR 5 T 5 I 00 AR B ) 2 65 XA ] sl A o] ¥ 5 PR AT S 0 AR



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

