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ABSTRACT

As a traditional dispute resolution mechanism of our country, mediation
mechanism is playing a more and more important role in the field of modern
dispute resolution, and gradually it has been taken for reference by the various
countries which have established their dispute settlement mechanism fitting for
their own national condition on the basic of it. Our legislative brougnt it into
the legislation as an auxiliary means in solving the civil disputes, and it plays
an important role. However, with the deepening of the social reform, the
proceeding of the economic development, the growing protruding interior
contradiction among the people and the more complicated economic disputes,
there is a growing number of the civil retrial cases of the court’s acceptance,
and the difficulty of the settlement is growing too. But the role of the mediation
mechanism playing in the first and second instance procedure didn’t reflect in
the mediation in the civil retrial procedure . This paper attempts to analysis our
current mediation mechanism and the retrial procedure, then further discusses
the feasibility and the advantages of the application of the mediation
mechanism in the retrial procedure. And finally gives some reasonable
suggestions on its function’s exerting in the retrial procedure. This paper
contains three parts besides the introduction and the conclusion.

Chapter 1 gives ageneral overview of the development and the application of the
mediation in the civil retrial procedure of our country , then analyzes the application
of the retrial mediation mechanism in our current judicial practice, then with the data
and real cases, analyzes the existing problems of it in practice, then summarizes the
value of the mediation mechanism’s application in the civil retrial procedure, then

points out the propriety, advantages, principles and methods for analysis.

Chapter 2 tries to analyze the defects and the shortages of the retrial



mediation in judicial practice through the procedural and the entity,
demonstrates the facing problems and the institutional defects of the mediation
in the civil retrial procedure .

Chapter 3 recommendations to the construction of civil retrial mediation
system, on the basis of the previous analysis and draw from extraterritorial
mediation system, raises the author’s reasonable suggestions on the application
of the mediation mechanism in the retrial procedure through the procedure, the

validity, the supervision and the implement.

Key Words:. Civil Litigation; Retrial System; The Court Mediation; Retrial

Mediation
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