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ABSTRACT

ABSTRACT

Taxation is the main or even only means of the modern state revenue. In
order to protect the stability of government revenue and timely and fully storage,
most countries are established clearly tax priority system in the legislation.
China is no exception. China's "Tax Collection and Administration Law" has
expressly provided for tax priority system. However, China's relevant laws and
regulations are not clear enough to understand or operate both in theory and
practice. This is particularly reflected in the generated time of tax priority, and
it has a lot of controversy and disputes in effect conflict between tax priority
claims and secured claims.

The present paper starts with the common theory of tax priority, uses the
comparative and the interest analytic methods to research, and emphasizes the
civil law's using and applying. Under the principle of the relatively balance
between the national tax interest and the safe trade in private law, the paper has
made more comprehensive study of the two difficult problems which including
the generated time of the tax priority and effect conflict. Combined with the
reality of our country, this paper made a vision that concerning the reflection
and improvement of the tax priority system. Thesis objective is as follow.
Through research on defining explicitly recognized standards and taxation
method of tax priority to make clear of the effect conflict between tax priority
claims and other related claims. It analyzed and resolved difficult problems
rank the theories and the reality, which include tax priority claims and secured
claims, unsecured claims, as well as the effect conflict of its internal claims.

In addition to introduction and conclusion, the paper is divided into four
parts:

Part I: Overview basic theory of tax priority. This section mainly

introduces the basic theory of tax priority, the present situation of legislation
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and problems in China, discusses the need for the tax priority.

Part II: Research on effect conflict between tax priority and secured claims.
First, an overview of the time of tax priority generated. Then, analyzed and
discussed mainly the effect conflict between tax priority claims and secured
claims. It included the effect conflict between tax priority claims and mortgage
right and pledge right, the effect conflict between tax priority claims and lien
claims.

Part III: Research on effect conflict between tax priority and unsecured
claims. The First section discusses the effect conflict between priority tax
claims and general claims. The second one describes the tax effect of priority
and public law claims. The last one studied the effect conflict between tax
priority claims and priority of private law.

Part IV: The effect conflict of internal claims of tax priority. First of all,
discusses the effect conflict order between national tax and local tax. Secondly,
research the effect conflict of different types of taxes. Thirdly, explained the
effect conflict between main claims of tax and secondary claims of tax. Finally,
the author studied the effect conflict among the related claims in tax collection

and management.

Key words: tax priority; effect conflict; harmonize
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