View metadata, citation and similar papers at core.ac.uk brought to you by fCORE

provided by Xiamen University Institutional Repository

2R4GRIG: 10384 A =2 B
5. 13020091150388 uDC

B R

ot F M o’ X

NE &5 RN 0 El BRE

| nter national L egal FoundationonExtraterritoriality

of NationalEconomic L aw

7
ESHIMES : BN R H B
T LEH: ER@ML

WX 2012%F 4 A
WeIEERTE ¢ 2012 £ A

FNRFHEHE : 2012 F H

ERMBRAEER:
PF 13 A


https://core.ac.uk/display/41401311?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1




BIIXFEZFMRXIFERIEFRA

AN ZALW AL SCRANAETINHE T T, JROL5E AT TR
Ko ANERLHEFSHHADAN NsiG R DRI TN, 2
FE R DUIE 275 U AR B, R R S B va i (R T et s A 2

ARESFTE GRAT) D) .

T AL SN JURA (D)
Wt TERER, 3RS ( ) BRE (D 2B = )
will, fE ( ) KR ESEN. GHEEU LFESHNIEE

VR B R 2 01 5T NSRS = A AR, R ML B A AR, T EAAME

PN () -
¥ H H






B IXRFEZALICEIERE R EM

ANFRE TR AR YE (b A N RN 22 67 2% )8 47 S i 70
V20 S RUE DR AV e S AR 30, IR A 28 BT B R e LA AL
AL CEFEAUTTRCI TR0, VAR SO NJE TR
T LA PR A B S o ANFEE T TR A0 SO 2
f e s A e SO A A PR REAT AR 2, K S AR SR AR LA
LG RS, SRHISEED S g En sl e U7 U a B A 22 61 3

PN VAT G R

( ) LAETTRFRER R EE R IRE ZAR S,
T FOH B, ERE N B

( ) 2. AR, @ H BB

CEAE L AR S5 AT “ v 7 BUH BN A . DRE 2183
Pire B E I TRERE R A2 e AR, REE TR A RE
S E R AL SN AT AR S IEA I AES ), BA
NAFFEFRLRC, ¥EH FRFRL

h
\Iln

FAN (B4) -
¥ H H



NEHE

P ] 2 5 3k I 384 2 70 4 1 2 [ B i SO B A E R, B R 2
AR R EEIE T AN AT PR o8 1. X “R AR
W T 2 5 A7 A B Bk BB RIS o Pt BL, R [ vk b 0 B AL
VO 5 A5 70l B AR S PR A B 2 NS A K T (R B 9 A AR e S
MREMEY, nirEaFER, JFHED B K.

SCEE DL B b g DO R A TR U O 2 28 BT i 3R DU AR U 2 S O e
b A TN e N R SN S R iU AN PR 4 R L

S5, AR @I B R ) R IR SR R T S 2B U A
I B A TS R — G2 5] H FATT 59 VR 2 vk AR R AT DA R 3R e 4k A
B A 0 EE A

B EMIR L GRS T, AE AR A PRR AN E BRE AR
e Fi — AR HoAh ST AT (AL T, R A BORE R A E A T Ak
NATTRY B AR Bl 9 B0 T 8 o 55— 5 4 4 Ja /8 o it ) A 22 VS IR 3 AR 3T
PAAE, AR ™ M6 J i U, sl 2B P RO MR &, AT bt s e D ) — B2 R #]
AN O THHEAT o SR, BEAE S R, T R T U R AR B T
ook, PR T R b U R 28 5 R R L AT R VA S TR U A B 4y
AR . 6 =T A A ) NE B R M2 Gk AN, B4R NiER
oK M BT BB AR A AR AN B U, AE BRI, B I TR R
RO . fE PR U8, LSS E O ARR B o 7 B X2 T “ 2] 7 HEAe
HEAT SO R T, 72 Jo N8 B0 S A N [ 2K A BT g A3, EL i R A5 21 [ B
AN o BB DU B O R A PR IR R IO RO . BT B A 2 TR AT
dr “PEMREAE . BIEgR. DRRpIAE A IR, RS 7 S D AR I i
R T U R HEAT R BRA I AN Oy, sy TR e SLvA L B I 5 5
BT ol Pk b B A AR DA S DAST oy i 2 SCIK 40 SCHEAT <6 it 7 92 A 1R 48k A
MAE . H BN AR EE BB N A 2 5F iR AN 8O . AR B
ORAP P8 5 SR N T R i | X 2 e AN KR 22 AT 8. (B2, BHEUN



— S FKHEAT R VTR EONIO R YE . R, (CGRESSIE) EHEAN
“301 Ak, LR H B m ORI AR DLSRE T v Ay, e Al
R oK #5252 3G [ ol nl (AR v, SR b DAL B B 8 i 2 K TR 3 57 B 30 3 e
(ERFERE T IR

FELE R 7y, B E KN I% IE 7 B AL 28 BF VK (1 4k A0 R0 70 B e [ B ik 4R
i, IR I E AL 22 5 SLIE T3 T K RE HEAT 30N R 77 A RS2 AR Y U T AR R
%,

X WEZFE BN EER



ABSTRACT

Extraterritoriality of economic law means the jurisdiction which in the
sense of the international law, that is, whether the government has the right to
“make the laws be applied to people when one does or not”. Here the “whether
the government has the right to” depends on if there is rational basis on
jurisdiction of international law. So, also in the aspects of the theory and
practice, it is very necessary to clarify the principle of the jurisdiction in
international law. In this paper, it will be present integrity theory by combing
the jurisdictional basis and related typical case. In the meantime, the
controversial theory will be analyze and my opinion will be put forward.

The article including four jurisdictional principles and that discusses
around these .The principles are territorial principle, nationality principle,
universal jurisdiction and protective jurisdiction .

First for introduction: emphasize the necessity to focus on the
implementation of extraterritoriality of economic law and explore the
jurisdictional basis by the case “Coca-Cola acquire huiyuan juice”, in which
Chinese government rejected Coca-Cola's application about acquisition of
huiyuan juice through antitrust investigation.

The first part of the paper is the overview of Extraterritoriality Effect.
Clearly define the basis in international law means the power of one country
relative to other countries. The second chapter introduce territorial principle and
extraterritoriality of economic law. Before, strictly according to the principle of
territoriality, the region belongs to the concept of sovereignty, so the principle
of territoriality ever limit the implementation of the extraterritoriality of
economic law. However, with the deepening of practice, the interpretation of
the principle of territoriality appeared expansion, produce theory of the

subjective territorial principle, the objective territorial principle, the Effects



Doctrine, Single Ecnomic entity and Part behavior Doctrine. Chapter 3 shows
nationality principle and extraterritoriality of economic law. The expansion of
traditional nationality principle appears positive personality and passive
personality, with the implementation of the extraterritorial jurisdiction in tax
law, also appeared the concept of resident jurisdiction. In the field of export
administrative, the western countries, especially the United States, carry out
extraterritoriality base on “control” theory. The fourth chapter for universal
jurisdiction and extraterritoriality. The universal jurisdiction is used to strike
serious crimes, for example, genocide, piracy, hijacking of aircraft and
terrorism. Which is aslo used to implement extraterritoriality of economic law.
Such as labor rights legislation, fight against genocide through trade sanctions,
Implementing extraterritorial effect of financial supervision in the name of
fighting against terrorism. Chapter 5 shows protective principle and
extraterritorial effect of economic law. In international law, protective principle
is applied to behavior that affect national security and material interests.
Finally, Conclusion points out that we need pay enough attention to
extraterritoriality of economic law and international legal foundation again, in
the meantime, make out look in the legislation of implementing extraterritorial

effect in our country’s economic law boldly and legislative technique.
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