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ABSTRACT

ABSTRACT

Titled as “The Defections and Perfection of Legislation on Crime of Transporting
Drugs”, this thesis firstly analyzes the behavior characteristics, behavior essence,
direct object violated and the difference between it and the crime of transporting
hazardous substance, then the article expounds the defects in crime of transporting
drugs concerning criminal accusation, charge, as an alternative charge and criminal
penalty. On this basis, it puts forward the perfection suggestions on the legislation of
crime of transporting drugs.

Besides the preface and epilogue, the thesis includes 3 chapters, with the main
contents described as follows:

Chapter one is an overview for crime of transporting drugs. This chapter
discusses the behavior characteristics, behavior essence, direct object violated. It
points out the difference between crime of transporting drugs and crime of
transporting hazardous substance. At the same time, it explains that the crime of
transporting, smuggling, traffic in, producing drugs is an alternative charge. By this, it
provides a foundation for the next part.

The second Chapter discusses the legislative defect in crime of transporting
drugs in four aspects. First, the “illegality” has not be embodied in fundamental
criminal accusation which is not in accordance with the demands of definition,
aggravating criminal accusation is too rigid to put into practice; Second, the criminal
charge doesn’t give expression to ‘“illegality”, that is not in conformity with
determinacy principle of criminal charge; Third, as an alternative charge, it deviates
from the legislative foundation of alternative charge, inconformity with principle of
suiting punishment to crime, conflict with theory of the number of offenses and the
general concept of prime culprit and accessary; Fourth, the defects relating to criminal
penalty, include: on the whole, statutory penalty are too severe , through the
comparison with crime of transporting, smuggling, traffic in, producing drugs and
crime of transporting drugs; The rigid provision is the primary cause of severe
punishment overflowing; The imbalance between crime and penalty caused by
paragraph 1, article 347 of Criminal Law is one reason of severe punishment

overflowing.
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Chapter three provides legislative proposals on perfecting crime of transporting
drugs. It expounds that the crime of transporting drugs should not be abolished,
however, it should be separated from the alternative charge and be founded as an
independent criminal charge. It also gives an interpretation and suggestion about the
description of criminal accusation on the independent crime of illegal transporting
drugs. At the same time, it considers that maximum statutory penalty of the crime
should be death-penalty, but the application should be restricted strictly ,and the
lowest prosecute level should be established. Besides, there are also advices about the

statutory penalty below the death-penalty.

Key words: Crime of transporting drugs; Legislative defects; Suggestions of

Perfection
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