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ABSTRACT

ABSTRACT

A perfect legal system on personal credit information collection is a necessary
component of China’s market economy system for the reason that it helps to
standardize and promote the development of personal credit information collection
industry, and hence the expansion of credit transactions. However, there exists a
conflict between personal credit information collection and the protection of personal
privacy. How to coordinate the relationship between them is then key to the
establishment and perfection of China’s legal system on personal credit information
collection.

Chapter One is a general remark on the basic contents of personal credit
information collection and personal privacy. The discussuion begins with credit,
presents the concept of credit and a brief analysis of the concept, contents and basic
features of personal credit information collection, and then gives an analysis of the
contents of personal information privacy and the meanings of privacy.

Chapter Two gives an analysis of the reasons for and substance of the conflict
between personal credit information collection and personal privacy. The reasons
mainly include three aspects, i.e., rights, legal system and citizens’awareness of their
rights. The conflict between personal credit information collection and personal
privacy is in essence a conflict between the interests of parties to a credit transaction
to maintain security of transactions and the needs of information parties to secure
peace of life and other privacy interests.

Chapter Three attempts to explore approaches to solve the conflict between
personal credit information collection and personal privacy. These approaches include
the principle of legitimacy and the principle of coordination of rights. The disscusion
elaborates on the principle of coordination of rights.

Taking into accounts the experience of foreign laws, such as relevant
legislations of US, EU and Japan, and considering the status quo and shortcomings
of China’s legislations on personal credit information collection, Chapter Four puts
forwards serveral suggestions for perfection of China’s legal system on personal

credit information collection and in the meantime effective protection of personal
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privacy.

Key Words: Personal Credit Information Collection;

Protection of Personal Privacy



B 2
B | EE ettt 1
F—E PMAGEHIEEMBEFARELAR - 2
T . R S )
BmAE A NGEFEE S o ovvveeeee e 3
BTG BEFIR -t 5
FE PAGHIEESREMASURIPFRNERSSI RS -7
Bt AN SRERURHMSERGERE oo 7
e, 111 5. I OSSR 8
T VERRBIIEEIEIDE vvvvveeeeeeee et 8
T AR BT st 9
St AN EREFA AR B MSTRISTRR e 9
FZE P AGRIEESREABURIP AR BRRUERT - 10
B G ASEMEE ] et 11
A RUFIHIEIELIU - vvveeeeeeee e 12
e BB UG LD - vvveeeemmmmmmm 12
o BRI B U R I ZE - e 14
s AABREEER AR SRE NSRS 17
B3 AAEBIEEEBRIISERLER oo 17
— REL WEATH AT NG LG ISLIE S G oo 17
T REL BRI HATESLE N AR I AR e 21
= BEETFAIASEEERISISEIULR - voveeereeerrrmrrrrrreeeaaaans 24
—. ]ﬂ'_é:]j”ﬂi‘/l\j\,f%‘ﬂa?E{%‘&{%‘ﬂﬂi%é&%}ij}?% ................................ 24
. J:F‘ﬁ/l\}\,f%‘)zﬁﬁE %%fﬁj}% ............................................... 25
AN M EE BRI B AT IR oo 25

DU, VT H A M F S S TR BT AT FPIE o eeeerrereennneerene e 26



AN AE FIAEAS T B AL A DR 47 1) 3 R ) 48 o

8

E'JI!J' %%ﬁ@ﬁ\kfgﬁﬁ& %‘ﬁiﬁﬂ(‘]ﬁi}‘( ......................................
—. %ﬂi/l\}\{%‘ﬁﬁf‘a‘ﬁ‘ﬁg%;ﬁk .....................................................
T BEAHRIORER R CORERNE B AT TE SR
= AREA A BT 55 SR RV B B TR oo
Y HURE A BR8P (2 HURRG S5 oo
. %?%%*ﬂ*@ﬁ@%%ﬂ/ﬂ\ﬁ .....................................................
e



CONTENTS

CONTENTS

Introduction ............................................................................... 1

Chapter 1 General Remark on Personal Credit Information

Collection and Personal Privacy -------ooooeeeeiesine 2
SUbChapter 1 Credit -+ -«««++-wrrrs esreeessres et )
Subchapter 2 Personal Credit Information Collection ---------o-ooeooeeeeneee 3
Subchapter 3  Personal Privacy - --««««-t--  owrreeemsmiiii, 5

Chapter 2 Reasons for and Substance of Conflict between Personal

Credit Information Collection and Personal Privacy - 7

Subchapter 1 Reasons for Conflict between Personal Credit Information

Collection and Personal Privacy - -««--rrteeeseemmmminee. 7
SECHON 1 RAGRLS *++vrrrsrrerrrresse st ee s, 8
SeCtion 2 Leal SyStemm -+« rrtsssruimrrseesmiitite e 8
Section 3 Citizens’ Awareness of their Rights «-«--ccoerererrereereeeereeeens 9

Subchapter 2 Substance of Conflict between Personal Credit Information

COllection and Personal Privacy ................................... 9
Chapter 3 An Attempted Dissustion of Approaches to Solve

the Conflict between Personal Credit Information

Collection and Personal Privacy ----ooooeeeen. 10

Subchapter 1 The Principle of Legitimacy -+ ovrrrrrreresseenn. 11
Subchapter 2 The Principle of Coordination of Rights-------------cooeeeeeee 12
Section I  Reasons to Present the Principle of Coordination of Rights -+------ 12
Section 2 The Contents of the Principle of Coordination of Rights «+--------- 14

Chapter 4 A Comparative Study of International Legislations and
Perfection of China’ Legislations Concerning Personal

Credit Information Collection ................................... 17

Subchapter 1 A Comparative Study of International Legislations Concerning

Personal Credit Information Collection ---------cooeeeeeeeeeene 17



AN AE FIAEAS T B AL A DR 47 1) 3 R ) 48 o

Section 1  Introduction to US, EU and Japan Legislations on Personal

Credit Information Collection «« -« -+« -« rr=rrmrrrorammarnaeaen 17
Section2 A Comparision of US, EU and Japan Legislations:

Contents and MOdEs =« -+« rrrrrrrrmmmmimmeemaieaeaeen 21

Subchapter 2 China’s Legislations on Personal Credit Information
Collection as Status QUO <+« ++--wwrrrerrrrmsaseeeeinee 24

Section I The Measures of Shenzhen Municipality for the Administration on

Personal Credit Information Collection and Credit Ratings «------- 24
Section 2 The Measures of Shanghai Municipality for the Administration on

Personal Credit Information Collection <« ««:-oxrreeereeseeeeeeeees 25
Section 3 The Measures on Basic Personal Credit Information

Data (for Trial Implemantation ) ««--= - cxesemrrrreeenien. 25
Section4 The Measures of Jiangsu Province for the Administration on Personal

Credit Information Collectiion (for Trial Implemantation )--------- 26

Subchapter 3 Suggestions for Perfecting China’s Legislations on Personal
Credit Information Collectiion -« - rrrrrrmmrmrmmnaeeens 28

Section 1  Collecting Personal Credit Information ««-«««xoererrerreeeeeeeeeees 28
Section 2 Setting Qualification Requirements for Users to Ensure that

Information Collected be Reasonably and Duly Used---+--«---+-+- 30
Section 3 Ensuring Accuracy, Integrity and Timely Update of

Personal Credit TNfOrmation:-------++-+-+--r-r-rsrrsrssrsmrneeneeneens 30

Section 4 Requirements for Setting up and Obligations of

Credit Information AgenCieS ............................................ 31
Section 5 The Duty of Regulatory Agency to Supervise -« ««-«xooeveeereereeess 32
Conclusion .................................................................................. 34

Bibliography ............................................................................... 35



El

ik

51 &

BT A2 B AR 2 58 5 22 5 LB AT ReR B Tt i N5 N2 TR {5
FEEERME Y . VIR E L2 LA, BRIRIAE 5 — 05 1 gt J5 15 FRGL
oK, BT BT L TS LA B R AU, A NS AR GLEEAT P A
PP, VAR SRR 55 o MRS AU ANZEAS A FIAEAS B HE 76 i
THAEER. EEHZS RN HERR T IS, S NEE TS,
DU A 7 AR N BAE FIRIL AT AT ) - AR AT RE S5 {55 I 52 2 1 ARG
el R N N SN Y RN R sl iIR bl bu S b el e SN ES S L A

==

Eulno

M FEEABGE & TN ANIAREEL NG S 2B RS I EE A, AR A
AFAREIRI, A£3E . R AKIAD NG - 1 A5 AR IR0 A& B
Yese. ATFAAI, XHtTE0 T A AE LS 5 RABURT T A R

A e R A DR B A A5 ARG 1S AT P EAT B RN, SCRE RIS AR B AL
B 2 58 38 3 AN NAF FAL 5 SR A 1 B Pl B A R 1) S B ) A

AR SRR SR A1 B, 20 B AN N AB FIAEAS 5 FERAAL DR 37 37 5% 14 Jir DR AN S 5,
RGO =B w2 i S5, I3 H 56 3 B R LR A

© Wi, R, T, 5HEREIE ST %S M. dbat. FE iR, 2005, 3.

1



AN AE FIAEAS T B AL A DR 47 1) 3 R ) 48 o

F—F MAGERIEEMEBRBETR

-1 =8

FE RN NG LS 28, B a2 — ME RS .

TEHRILRE R, (EHBFRZA Credit, 1 Trust. Reliance,  (A-EEEK
L) R AR v Ae BB A B IR 55 5 JF AN LRIV T A2 To v R R AT 45
W . e Ir R EEEE S R e G, WMo A 555 AR R
LI RE JJ RIS ALK LRI TH . VR ENE 2 FORHE BT AR ML L s A A5 F 2
Hgx B S HA TR AR R Z TP . 15 BRI T 43 N H BRI
LTV IR BIME . OfE FR RS R B AT B I a4 22 BRI
FARLARH S5 PFpr . 15 e d8 R BRI R A 55 I RE T i AL = B3R
AR ERAEAY . CE SRl ESERL AL, RERFLENE
AT XS5 e IR0 BRSO 2 PRI

M EIR RFTE HAE AL S T i 2 5 R R B — 2 B Be =, e AR B A D
2 B MV R 5 11 7 AR 1), B A X R AR e DA LR B A 2 VP . {5
IR G LU R LA (1D A5 R T8 D0 2l B AL e N 45 B i
N, B, BN BRF LR EA, EEZARAEN, ERERFE
A ] USSR . (20 [FHZ — Rt vrr, 2 it A5
SEEBATHVO, AR RFEERBEATER IR RETARNEHEIORE
35 3 545 DO AT ROBOTR . SRR S5 A 2 1w ge, (A, 5
27 05 B S RS AR S RPIRBCBEAT VAR o 10 el T2 2> Tk ke, I Hil
TR GG B EIASKIRR, XAt 2 P IZHT LML LS HUR R AT« F ki
AEAE MU B3 N — BB R 2 & B A PR i 2 RV 5 RF AR5 I DL

O [FERYE- MR, FEEE AT M), BIERERE, Jbat: el HIRHARA:, 1989. 225.
@ TR, Rik-BBUTHEM]. dba: P EANRKZEERA, 1993, 299.

® Fkteik. RZZEHM]. Jb: FEBEEKZEBRM, 1991, 158.

@ #arE. NFREEM]. b PEKEZEH AL, 1996. 638.

® RWE. WEAN[]. %, 2001, (1): 42.

® B, BRI, F%. SR REE ST M]. Jha: R RA, 2005, 4.

2



B m NS RS AR BURE A

(3) fEHIVFUr R AE A5, B R A 2 . E AR E IR
FEARR D RELA R CEFEIEHDSRM AR, Ham RS S AR
FE RS, Rl R I T AR T RS AR AR, RS A2 £
BN R 2O ER B R R BRSNS DU PR S, XL 2
R BRI LB 2Rl o M0 3 B 2027 3 R0 s A7 435 FH 110 2 WL B 25 ) B
Ro GRS AR BRI —FE, AR A AN T B A T 20 o LRI A2 (5 DR R AR
Hh 25 A B A N B A0 3%, 10 AN 285 B8 A T I 2 M FR SN A 0 AT 7= RS,
AR N BT R R A2 w3 v A T 58 A g AT X R R B 4R A R A IR R
P, BOVEABRA LR REE A (b P FIS N RIED) AFv308% . A
FEXHE FHEEAT E S, B s A B R FRAF B 2, R Aval

BT PMAGRIESRE

A NAS RS R 18 A5 LA AR 208 20 15T 2% R s AR AT A A 2 HAth 5 i £ A
MNMERE BT RE . A8 L, A NG G B 5, S vt iRt
AN NAE S DL WATEAS IS5 10is 3l . FEAEAEAT MV AR R E 5K, T 9 Hig (s
TH DRI, 45 HIH T J7 A0 7 2R 98 1045 F 5% 45 HEIRGUANE H RE /0 EAT VAT
RV B B AL S NALE LR S RE 045 I 2 o IR B [ AN A A5 IS B
R I B SO RLARAT, M N EERIEE AT\ o IR SR, S NAE RS
PRI S ez 2 ooth, FERAUFRIT. EHRAF. kAT ZEH.
AMENE AT e HMSTAF L RN 7 AT P A

AEAE LR AN NAE RS AR I AE TI2E Ir I AR5 A AL AU FR 1R
EHIUIEZA BREE . 70 I L PR A IS S 2 BCR], s A5 ML fE
HRRERE P A G B 15 BN TABEANE B8 IS . ARSI
KA, MEEBURTE T IT AT S NAE LS ik 55 2R E N NS IR
Gy WY R PRI e T R AR o 24 N ZEGTR WRITRE s 0 SIS S AT e S
SR, A5 AT O B B T P S RPIRDL, SRR IR AR R,
M= 26 TR NG RS 7/ 3R e HXM i & RAE N, A NS LS
PP ERGEETT A o 56 ELR A NS S AT i o AR I B 5, RS HLA BT 2 1

3



AN AE FIAEAS T B AL A DR 47 1) 3 R ) 48 o

T 58 NG RS AU R ARAT XA NBEAT 1245 R A 2 ZEHiE , th) 2 A
ATl et AT DRESQSEHE. BRIk, A AAE PR R AERA 1A 22 IEVERS
{5 HIZZ Gy RINAAEAT R A% 56 1 EEE R

AN NG RS2 B S MG E BT 8 M ANEEE RS M AGE
FIBE IR NG AT ARG B, WS &R ReEmA NMEREER. YMiEE
PURMFEA NS RAEE P - NG RS B 2 D0 — R . ).
HAEHY . SUESM. (Ehk, TAERAL, FKEERAR . IEWIRDIL. WAIRBLATIT
FORBLEELE N IR A IR BTN RE R N ARG B 25 &MU R TR
RIS FGL R (RFIERNCRMAMIC ) =R R ELILE (AafEe
RABILAADD TR Reg it B0 A 55 1R TR BRI IE AR % DR AT BINLIG . R
ERODNEE, BRAIER.

MMNEREREA T U EARHME: (1D 0. NAEHE SRR
TR IR NG RE AN NG R FCSE B, S AN LN I F2 W05 3 1 e 72 1) 2 0
F MBS IRBEE S DNG SR LB R KA A 547 8
A2 A LR AR R AR F 5. Bt 2 DU NG RS B i,
EA R NG FARGL I IESE hRE” o AEENUREE RN NAE IS B AR A
R B AAFE RIS, WA BEE SIS IS ARG, Rt n] B AE R
AMNAFERBCCHINGIE . (2 KktE. M AERESHMREENN, HRY
M NHMEGRE IR BT AR OGN A S BO5E B e (5 S B TR A R
FHEM, WA NS EDEA (RS SR K EE A AT Il st & 238
SR S AN NBRAE I AE 2 il s 2 A i F Al B2 e g 0 A B I e s . X T
SPNERALRMBARER, L NRrEAESE, HESDMAERTLR, BA
JET BRI NG A B RVER, SEEARA 5 NEH R, ANE T
MNEHER. G ANNEHEBREMEH &N A NEHE B ER
i FHAEAE DS KA NBSAL, T BRALBGE A N HIHEAR ABL, SEERAS N5 G B HR
57 RS — e AR — 5 IIBR B2 o TR T R AL R R R, &

© B, BEREE, 4w, [EHAEESIE BT AM]. dbat: FEEE R, 2005. 39-40.
@ WA, WERMI]. 52,2001, (1): 42.

® TWiE. NN RENEEEH[EB/OL].
http://www.studa.net/faxuelilun/080525/16173188.html,2008-05-25.

4



B m NS RS AR BURE A

Se RN ik, Hrp ORIy SR FLL A5k . e REAT I A5 AL
fEiy, O SFIRER A SCE o

=W RN

B AL M &2 36 RV 2 AT 22 BT ARAG T 1890 SR AGRAE (WA (il
) ER—REA (AR BSCE RSk . JEE TR #a0gex
WABSABRSE =5 N A NE B IR . S NAEFASZ T IR
ANNFLFIE 1 E o VKT O B AU E SO R AU 17~ RS AL
N Z T MANAG BZBNEERRY, At NAREEI. k. L A
NI — T NAERC . “RaRBUR RS E R LR EA M HANANES . MAER
FIAS NSUAT H 3D, SRR A R R AR A AL, ©

ERM BN, BRAABGE — R AR HAERED NGB TEDNA
fE LS T ARSI Gl 2 D A E B FRAABUE T ARAEL B 4B
AL, AR R 58 B3 AR AR AR A S AR AITE N L 55, X R T
BURTE AL RE . N NBRABZ 2R IEI, AT EREE IR FH4%. [N, P REAA
e NAEEH O T g A i JEAR L WL A IR AE 2 KA B 5 0 N SE IR AL
A7, et B A BIRALRE, DA RTSE LR R B AT ATFIFERE . X i
NIFEE. L, DSAERERABNARECN AR L. DNERRERL I NE
BURSE B SR E AR AP RATT A NG R, ABEEE AN IREEE . A7
AL B Bk, B8 ATFHCHDMER: 20 DAERESER, BIAA
APURTE H CER A EEH B SR MEEAFRMEAEH B P AER
3. M MNERFIERL BRI NARFIBALE N R BAENEE . . A b3
Feib. f&4k. 2PN NGER, WA BTN EN, ABERME R
MNERIIAZE . Wi, HHE ARG B IFEAZIA NG Eidx: 4. DA
F R IER B A BCESRALE N DRIE A 15T B D A5 2 e
Py SEBENEAN R, X ANHER . AN SERERIAS K A5 S A BCESSRAE AR B B 1E

© EFE, BrE. MERSHRERM]. dtxE: FEFEHRME, 1995, 415-421.
@ FrE. BRBPEEEM]. Jbet: BEAHRA:, 1997. 3.
® REE. BANARSEAB IS, ARAE, 2003, (4): 42-45.

5



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

