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ABSTRACT

Along with the development of copying and spreading technology, the
economic attributes and technical characteristics of replication have been
fundamentally changed. Common practice for private copying has brought
about enormous impingement to the copyright owners, pattern of the original
balance of interests has been broken. By analyzing the features and the plight of
the private copying in the digital environment, combining with the current
theoretical differences of the nature of private copying in digital environment,
this paper contacts the relevant international treaties and status of national
legislation. Finally, it focuses on the two ways to solve this dilemma, namely,
technical measures and copyright compensation system. It sums up that the two
systems can coexist, and by playing both system functions can achieve the
balance of interests between the exclusive rights of copyright owners and the
private copying of the public better. This paper is divided into six parts except
the part of conclusion:

Preface mainly describes the background and significance of topics, as well as
research methods and objects.

The first chapter is "The characteristics and difficulties of private copying
in digital environment". This chapter analyses private copying has low cost
advantages and high quality in the digital environment, threatens the material
interests of copyright owners

The second chapter is "The theoretical debate on private copying in the
digital environment." This chapter presents the two kinds of theoretical disputes
about the nature of private copying in digital environment, namely the theory of
infringement and the theory of fair use.

The third chapter is "The current legislation of private copying in the
digital environment." This chapter introduces the legislative stipulation of the
private copying in international convention as well as US, Germany and China.

The fourth chapter is "Technical measures-- private relief for limiting
private copying" This chapter introduces the meaning and type of the technical

measures, focuses on the legitimacy of the technical measures and the impact on



the copyright system, corrects the position of technical measures, and finally
analyzes the problems existing in the provisions of the technical measures in
China and proposes some ameliorative advice.

The fifth chapter is "Copyright compensation system--national mandatory
compensation for limiting the private copying."This chapter first introduces the
generation of copyright compensation system and the development of other
countries, then analyzes the system content from legal and economic aspects ,
and evaluates the value of the system from the positive and negative aspects,
then discusses the conflict and coordination between technical measures and
compensation system, finally discusses whether or not China has actual

conditions to introduce the system.

Keywords: Private Copying; Technical Measures; Copyright Compensation.
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