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ABSTRACT

ABSTRACT

With the acceleration of industrialization and urbanization in China, the estate
system on countryside land provides such an arrangement that low-cost land resources
can be formally used for industrial and urban development. Meanwhile, interest
groups encroach on villagers' rights and interests. The central government emphasi zes
that the issues concerning agriculture countryside and farmer are the key points for all
major affairs and adopts many measures to strengthen land administration and control.
However violation of the laws on land is still continuing and the primary reason is that
local governments fight for profit with the people. When violation of system doesn’t
seem to happen accidentally and gets to be common, it is necessary to reconsider the
justice in the system working.

This article presents the process of the 10-month fight for rights and interests of
Tongkang village with Zijin Mining Group Ltd., concerning the issue on
compensation for land expropriation and briefs the second process of safeguarding
rights, on the basis of the original files that the author, the authorized lawyer for
Tongkang Village, has kept. It analyses the “Hidden Transcripts’ used for protecting
rights and shows the game between law authority and local profits and that among
farmers, villagers organizations such as villagers committee, enterprises and
government authorities. Centering on the legal documents, the article indicates the
legal limitations of system of collective ownership rights, that of system of land
requisition and that of villagers autonomy system. The author thinks deeply the
practices and the rules and regulations, probes into the incomplete implement of
collective ownership rights, the abuse of public rights by government and the
predicament of villagers autonomy system from farmers and lawyers point of view,
which shows the reality of farmers’ rights.

In conclusion, the author points out his view that the core of three problems of
agriculture countryside and farmers is the problem of farmers' rights and if there is
serious deficiency in system or farmers’ rights doesn’t be given just consideration, the
three problems of agriculture countryside and farmers will exist. In the end the author
puts forward some proposals. Legislation on membership of the rura collective
economic organization; People’'s court should accept cases on farmers land
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expropriation and on compensation for settlement; Nonfeasance of dealing with letters
appealing for help should be accused to administrative procedure; The way of getting
judicia help should be provided for villagers autonomy; Strengthening the

construction of farmers organizations and promoting the farmers ability of

negotiation.

Key Words. Rura Land; Farmers Rights; Protecting Rights



g 2
BT B oorreeeeee e 1
S B EEREIRLHETERUEE e 3
A EIEATEIR T HEELE G oo 3
= Y7 R Yo IE =L by 4 1L PO 5
e AR T BRI -oeveeereessmessesesssssssssss st 5
B Y e O L S AL O S RO 7
BoF M BRHRATEORMEMT oo o
) R U7 N T (e 9
A R FE B ER FRBRIE - ovreeeereerone s 11
e ARHIAE LI RIIR «oevevereesseeessiemienessieesses s 11
B R 1] R L 12
B REARLEELERL oo 15
St G RFRRDBEIILERURIL oreeeerereersrememreemressssesesseesssesssssesssessseseees 15
B BRI ARMEETTRIIER e, 16
e R - R Ry 1 AN 29
SPNA R ERUE IR AR o ovvvoeereeees e 36
FBOE FEBIBITLLAIEE o 38
F—F FIERFERIRYERL o 38
B R EABIE B IRPRIE oo 40
e TEE FATA I EERIGR -ooeeereersemseesessseesseness s 40
T FFES (VA I EE BB oo 41
LEIR TLIEIM v s 42






CONTENTS

CONTENTS

FOramWOrd - oo s 1

Chapter 1 Facing the Incomplete | mplement of Collective

Ownership of Land s 3

Subchapter 1 Disputes Caused by Transfer of Collective Land of
TONGKANG VillAGE ++++vererereesserssersssetssisaisaiesias bt b 3
Subchapter 2 Legal Limitations of Collective Ownership of Land---oveeeeee 5
Section 1 Introduction of Collective Ownership of Land oo 5
Section 2 Limitations of Collective Ownership of Land - weeeememieninnnnne. 7

Chapter 2 Land Expropriation Controiled by County

PeopPI€'S GOVEI NMMENT -+--viveriesiesiieiriii e 9

Subchapter 1 Disputes Caused by Expropriation of Collective Land
Of TONGKANG VillAQE:++:++++evsierrersremseriirssiseisssissisi s 9
Subchapter 2 Legal Limitations of System of Farmers land Expropriation -- 11
Section 1 Introduction of System of Farmers' Land Expropriation:-«««--«------ 11
Section 2 Limitations of System of Farmers’ Land Expropriation -«--«--:«----- 12

Charter 3 Tongkang Villager’s Fighting for Rightsand

I NTEFESES: . cveverrrimriiii 15
Subchapter 1 Decision on Fighting for Rightsand Interests By Villagers
Representative CONference -« e, 15
Subchapter 2 Application of LettersAppealing for Help -, 16
Subchapter 3  Package AQreEmMENtS -, 29
Subchapter 4 Who IstheVictim in the Game of Fighting for Rights:----------- 36
Chapter 4  Prospect of Vi||agers’ AULONOMY oveeereieriisie, 38
Subchapter 1 Second Process of Fighting for Rights and I nterests of
TongKang Villagers -, 38
Subchapter 2 Legal Limitations of System of Villagers Autonomy::«-«-......... 40
Section 1 Introduction of System of Villagers Autonomy «-««-««ueeereesnenees 40

Section 2 Limitations of System of Villagers AutonOmly =+« eeeeemrenneinnes 41



X il AN IE X

MR DT : 7] BRAS 4 B R S IE 20 #r

Conclusion and Proposals

Bibliography oo



Tllf
H

ill

il

Al

FEBEE R A F M 1993 4774 9.3 AT I A /N AL R FE Rk
2005 43 4= i 20961 AT FEARNEE 11 /4 Am s BT A F, A1 500 24
s KT 1 LT B AR R B 2 T — B AR AR IR 3 i B AT A A G
TN PIRE, R ROE Figig itz #% . 2004 4F 4 J] Bt R0 K i
S BRI [ B 5 J2 LA SE i I I 22 O, 5 1R i) B I i 2N o ()
BT BAEAS AR DA B3 S RO 4RI, B T TG 4 BUE S

EHVENRITRZ M MBS, BRI R 20 ARIMIRE. H
R AGE” AR, U0 I 5 RS0 A W2 2y g N AERESE A i
P RAARFAT 7 X SRS A R PR R AL W ELBURF . M ool 3
Ty A E R T R R AT BARMEAS Uy o [ B AR RO 2 5 7,207 ¥ 4 o
e A RARGR R S 4EA R 8, BB % T4 S MR Zeid -+ 2 ik
AFEHETIRA, RN 5 R DURYERC RS A wl eV I A
YoaarEHikD . 2005 4 1 H, e LA F A FAMERERE EBUAMERE . A
RS 1481 Ji JuIf A il 25 4EREEE S AT 150 J3 oAl 82, [ BERS 76 N AMAS TR R WL
SR, RIS P JT R[] B 4EA& T i

2006 - 6 J1, [F]FEAT Z TS U AT I, )RR RETF AR IR,
H YRR 55 B A BEHEROR %o 2006 4 9 H it Bl N RS2 Be 42 vl A P 25
TR B4R, 2007 AEHT AT BN RIEBEAE HY IR BREAS 19 23 - 00 A 0 4 A
AL AP

AR AR, BHZM T BEEARAR S MBS, THE Etad =1+
FERBEARME G ZUCKB] EHUE AR S AT Z st A, Al e, &
AN, HRFELN (R 2, M) TP RIFX T ERIEH (F
B WO ATAHT, B R IRER AN YA PR ER T, T
REEH N BRIE AT AR L BT BURIRE AR WA R DA KA B 96 0 RE 1
B0 B BURGE— TR TR, S R 5] B 4 BCSEIE 2 MR S 1 S ik

o



2 X il BE AN IE SO AR AT [R] R A 2 L R SEAIE 23 A

%

PRI, MRS R BRI, KA IR OE, ZHeR
FIAWESONEAAT 2 o WA G KPS ik, BH TUT0IE, LA
FIX e R ISR Th DB AT A IR DTR” A A AR IX X 2
1T R A R S A

A 2 da FEAL 2 S WP E, AR S0P HARA ] 2B H A SR R i 25 1t
REFFEUSIEE — T 00k, B UL R A R RE , SUERIF A BE 20 BT 4o
JE A M AR RE SRR DL [N 5 FE BRSO AR BRI 28, S BhIX
fRESA T 0 FEBLIIRIE T i D3 SERIFGUAE D ik NI E 2 T 3 AT SR AR L s BTy
BUHRIRE < ARAE L LU A B B VA I (R SRy BRAE

AL [ AT S (A i 55 1L R rp 45 21 [R) BREASS A0 1A N B s ML) A
WK II5085, HZ 5B R R 4ERGE R T 11 22 3G+, FRt sl s A
KILSLTE, MERL BB, Fr s WA SO AR SO, BRI AT



o TR T BUR B 3

F—E EEERIHFAANEER

SR LI, J B AR i R ged =k sy, Ao 35 BUR 25t A
N AEGH S b EHRAA F I B0 RS, AR i AR S Al vk
PR, N EREAS B A R YE R R, SE0XHE R N AT
PITATBOAE LLIE A 23 A2 7 D 8lias R e A 28 o i R A L BT AT U S (R Al 13X
—IERAE XA Az S BT A

F—T FRRFAERLHEILSY

LA F R I ZE R4 T 2002 (PRI i T — 423 51
BEAT IR =03 (RIS PRHARBCRE LIS e e ik 2% PR BT BURIAR b A
B CRRHL T AL EL N BRI, IR S A /K ASERD: Bl
WIBR: KA s ik g DM AR SSIR I v M Lt e ST Mkib . MOBCE: ik
Wkt e AR 1200 76 CRIFEARHAME 2 . MRORAMEE 3 2 EAN 2D . =P
WL BRI MR L TN 16825.02 W4 1121.668 AHT, “4siF sfr” 2 Fht B AR
BURT o

BHEEHESN AR R, R LA F) R RE (R B MR B
R Gy (DL (ZD) SVEARL HA R 2 FHA K 17194 bk
P RO 5 E 5%, AR AS T4 AR o R A w R OGT B
R HBT A RO 5 B R ) 5, )RR B AR RS B K I N ik s
HK T o ZW SRR« EAENIRBUR: SRR S0 i - R g i,
TRAT R N BURFS 4, BEARS DHRIT 2 IR 5 T FR B MR 11 BT BRI
(AL AU L R 2 A i s S B AT PR A W], 48 2002 4 12 ] 25 H 444 RAR
FRSR R, v F KA 17194 bk A7 B4 388 5 B 5 . LA_ERA,
RO HE . BRI B AR RN K& 012y, 200344 J) 22 H. "4 T fi#,
[Fl FEA 7 2002 4F 12 [ 25 HARA AT H FF AN RARE K2, W 545 21K
WA M, X AR RN



4 X il BE AN IE SO AR AT [R] R A 2 L R SEAIE 23 A

BB A FRERT I ZE 4T J5 A A CI] B AR MRS LI 80) (7280 1
G, TF VLA LA .

Ho— (P NRICRE A R RSG5 B4 e A hAF -+
JUAZ LA BRI ARG ATFR RS B AR ) UE % B A R 4k
SN, SEAAN =2 U R RESIN, FHEYE N &S N R
PHOBIL . I SN RORIZE 1 R A I, A RS 5y 4 AR A D B
Wikse, Tl . (A ARRE UG BEAME: SRR
il , MALMATFH LK S ARSI . 58 b - FHEiE
RAGAIIE , K& B UL EMVAT BT IUE, S0 AR R 24
ZBFHSURER S W ER RACE S UGS, 48 A F AR, AT
TRk

IR BRANKREZ RS AT, Hn GG+ L ER R
PSS E G AN =2 UL R ARE S A RS 34 N A k5L
ik, AR IR ZE R 5 AN A F AT T TR

H PN ) S2pREE LR 5699.25 BT, BN () SZhrEE ik 6151.5
H, W (=D SEPREEb N 4974.27 w7, =4S bRig kAR 3L 16825.02 i,
Prér 1121.668 i .

(i £ ARAR TR A1) 351 = 40 B L AR DR R o AR L1
FAE 100 A EREL R ), BB ZOMNAT BB At 285 1k HARAE 100 23 BTLA
1500 AHILL R, BT (HD MMAT BT A 3L AR AE 500 A H
CLEI, A Mol AT B3] w4t

PR SCTFEARRIBALE 1000 AL b, %80 Rl 48 Aol AT B30 T s e,
RV FRHTFLE, ZU B RIEAERRBIERUE, NI E WAL

Ho= L SRR Y MR BRI AT FHAL. PR H T A BN R
ISR, RIFRE S0 A "R AR . SR RE e Lk IR KA. Ak
Hy AR T A BT 1200 T CELEG MR AN B . PRACHME B L 2 B AN 255
AT, 277 # R AR W 8 7 o0 BEbR b E P AR LT 48

(i £ AR AR TR IR L 910 58— M AR AR TS YR L R MO BT BURIA
AT RRGE — 7, DA, B— I Bs n—rmasith. Si+—5%



o TR T BUR B 5

e AR BRI B SR, AR AR AR BRI PP A 4%
S DU SR E ARAR DR U L S IR AN L 50 4

MRIARBLEL LAY AR PITATBOB AT 1), 2 FRIFR 4 58 e k2 7] K
AL e, XS TETR A Mt o AR BT IR AL S AN T AR B IR VP A 4%
PRSI E MRS iT NS 1200 it fir (LRt el s MORAMEE R %
BEANN AT, XA ARGV L B AN b 2 VRV, Z A AR VA E
(a4 AR TR AR 25 01D e AR DR IR LE IR AN 50 47, B SUdE
FEAE IR A 7K ABAT AR o OIS A e b MR BO T 3 51 < 1l <2
B M AR AR 30 P H S AR <l < T R L B T e (A A AR AR B U
FAR W) 26 — 2 ME e pRat T iz, BEATARARY A B2 AR A HI AU LEANE H
AW TR 5 B A R S AL T S T T L i SO R, i
e R A b AR R 0 H i v, A Mt il i, BEAT AR AR
BL, HSGEANE IR BITERLE , NN E A TR

PSR PR B i ARG 1200 Jeil A CRIFEMRHBAME 9 . MROARRME
Yoo LEANNST) . BHVNILAIME AR GEICR SO Ak,
FEALDEAHC ARG PE AL RS o OIS S MRHMOBURE i ARG 1200 Y
DI AR GEIEDP A AA% AR PRI T CL 5 (MR A2 B . ORI Bl 22
BAN P

gi b, ZHE NN (R AR HARBCE AL P0) ANE IR N2, AT B
MRER?, WAFEE 2 ANV AL, NANE N TR X, 2B S e
O3 AR5 8 GBUR R AR pR 95 BE T34, Ay [ AR 55 5 e b 28 W] R 4
AT J1 2505 .

I FHLMAANMEEERME

—. SRR b ER A ALHI BT

20 40 50 AEAR TR I, BEE T E S SR TE A, TR E AT g 4 s
BT EEAWLS, WEERRBANFA. s, BEERFNERLIZF ML,
LW P AN AAERE (1953 FEFF ) RN AL (1956 EFFIE) FTAIRA



6 X il BE AN IE SO AR AT [R] R A 2 L R SEAIE 23 A

At (1958 ETFER) JLABTBE ARATI - HURA A IR AR SR BT . 1962
Erpdlh e A CRA AN RAH TAER BB IERE), i =i, BAhIEah”
(¥ TR X R E Ko 1979 4F LU (KA R 28 DR S0 ) PR B B —
N BRI, SEATBOE A AL S BURF . FRIFOREERPTA - SR F (A
BEAS AR« AR AL A

MBL b B A b BT AL o 2 1) AR 3T ) A I e Aot 8 k1t e Aol 2 LT
2 DA VR BURMSC S )7 OAE R oRIB, AN . &1k
Wizd) . NRAHAIZE) . R E T AREI SR R IR e T R X
ANA HF RO 2 —, ERENLIE T, “SRAARFTH 55 S5 A AR Tk
W . NIRAHMRAT, M T HUERAA A BIORAE Rk, R E IR A fhes &
S e e T R ER A AG S AT R AR R T AL B — A e A TP ER
() RETE i o

(e NRCILRIEZE ) B4 Rle AR RIUR TIT 0D ¥ -1, o ph v
W E T EFIA LS, & TATf . B AR, B8, e T8E
PR . " 3E T 1986 4Rl I T 1987 44T b A RHRT ] RkIE )Y
SRR A L A T ARDR BRI RIE - SR BT 0 - MR B R A T AR R
ERIAT, AR A= SR SRR Br A RS B R B A S5 B
CEET 2 (B RIKEARSFHLSAN, TUBET 2 (B REEXRFTH. 7
(P N BSLHT - BV ) 2840 AR IRARAAR T 1 AR & T4
KRNI, IR ERETFHNNFN RE R E ., FEl, CamilaT
FEIPIAS A AR AT SRARZE B AL S AR BCARAR T 1, EHA N A 2R B 2 i 4l
ZHEMNRANEE ., B 8BTS (8D RREKFTEN, HE B K
FHRRATHRAEE . . " (PR NI EARS R L) 58 5 M0E
RN MR AR BRI AN KT B AR AR FH (B . At
H, PLACHEMIEH T AR 3. "3 T AE . AR R W A
BT AR AT, A EASF USSR SR KT RS R &y 5ET
R PIAS LA SR AR 2R BN S AR BCSRAR T A 1) B P 8 12 R B AR e 0 4
S A N A, AR E TR R S RN, AR A %

O FTHE. A E AR FTM]. AL 5 FE BGE K24 T i, 1997.56-57.



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

