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内容摘要 

    本文的论证目的是证立犯罪构成限制解释的内涵、类型和正当性根据，旨

在促成司法官通过限制解释限缩犯罪构成的适用范围，排除司法实践中不应或

不宜适用犯罪构成而适用犯罪构成的情形，从而从实质上限定刑罚权的边界，

确保人权不受刑罚权的侵犯，从而彰显刑法的理性本源、价值实质和人文品格。 

犯罪构成限制解释在构成要件体系上的内涵和路径。司法官对犯罪构成适

用作限制解释时所依据和使用的犯罪构成理论和构成要件体系，应充实为“五

要件”体系，即在主体、客观方面、主观方面、客体之外，增加一项实质要件：

不具有严重的危害性、实质的刑事违法性、受刑罚惩罚的必要性的行为，不是

符合犯罪构成的行为。以此实质要件统摄前四要件，对四要件做限制性的实质

解释，使前四要件实质化，又在四要件之外和之上，对整个犯罪构成进行实质

性、限制性的价值考量，从实质、价值两个逻辑关口将那些不应或不需刑事归

责的行为彻底排除在犯罪构成适用之外。 

犯罪构成限制解释的类型化内涵。犯罪构成限制解释的三种类型：文义内

的限制解释；超文义的限制解释；刑事政策上的限制解释。 

本文从三个维度对犯罪构成限制解释进行了价值论证：犯罪构成限制解释

有利于罪刑法定主义的实现；犯罪构成限制解释有利于刑法解释目标的达至；

犯罪构成限制解释的价值原则和价值根据。 

 

关键词：犯罪构成；限制解释；价值根据 
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ABSTRACT 

The purpose for argumentation of this essay is to proof the essence, types and 

due foundation of application of limited explanation of constitution of crime, to help 

the legal secretary narrow it down where the principle of criminal constitution can be 

used according to the limited explanation and exclude the situation where it is not 

supposed or not appropriate to apply in judicial practice. What’s more, it also 

contributes to limit the definition of criminal penalty power, ensuring human rights 

from violation, illuminating the rational source of rationality, essence of value and 

sense of civilization of criminal code. 

The systematic essence and approaches of constituent elements on limited 

explanation of criminal constriction. The theory and system of constituent elements 

based on and applied by legal secretary when he makes a limited explanation to 

application of constitution of crime should be enriched into “five-element” system, 

that is, to add one more substantial element besides subject, objective aspects, 

subjective aspects and object. The behavior doesn’t satisfy the requirements of 

criminal constitution without severe harmfulness, substantial illegality of crime, 

necessity of criminal penalty. This substantial element is used to govern and make a 

substantial and limited explanation the first four elements, making them substantial’s. 

It’s such an element that weighs in value on the whole system of constitution of 

crime substantially and limiting, excluding drastically the behavior which should not 

or ought not to be penalized criminally in both logical thresholds of substance and 

value. 

The essence of deification of limited explanation of criminal constitution. Three 

types of limited explanation of criminal constitution: literally limited explanation, 

out-of-line explanation, and situation-and-policy explanation.  

This essay focus on demonstrating in value the limited explanation of criminal 

constitution in three dimensions: the limited explanation of criminal constitution 
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contributes to implement the principle of conviction and penalty according to law, 

accomplish the target of explaining criminal laws and conform to the standard and 

basis of value of limited explanation of criminal constitution. 

 

Key Words: Constitution of crime；Limited explanation；Foundation of value 
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