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ABSTRACT

The Eighth Criminal Amendment made bigger modification and adjust to
the Article three hundred and thirty-eight, “A person who, in violation of the
state’s regulations, discharges, dumps or disposes radioactive wastes, wastes
carrying infectious pathogens, poisonous substances or any other dangerous
substances, thus causing a serious accident of environmental pollution, shall be
sentenced to fixed-term imprisonment of not more than three years or criminal
detention and concurrently or independently ,to a fine, if a especially serious
result is caused, to fixed-term imprisonment of not less than three years and not
more than seven years and concurrently to a fine” ,which named “crime of
environmental pollution”, draws public attention greatly as a new appearance. It
roots in the inner maturity of the criminal law system, and can be considered as
the incident response to the recent frequent serious environmental pollution.
The amendment to the Article three hundred and thirty-eight seems natural and
essential upon legislative sedimentation of decades.

In order to illustrate the Article three hundred and thirty-eight after
amendment, this article is separated into three chapters, which includes
introduction, main body, and peroration.

Chapter One provides general introduction to “crime of environmental
pollution”, including the background of amendment, meaning, and definition,
characteristics and constitutive elements of this crime.

Chapter Two analyses legislative shortcomings of Article three hundred
and thirty-eight, involving the unclear related conceptions, and the lower legal
punishment. This chapter demonstrates international legislations and practices,
also focuses on Strict Liability and Potential Damage Offence .

Chapter Three mainly focus on the way to improvement. It includes



clearing the related conception, adjusting the scope of the legal punishment, and

introduces Strict Liability and Potential Damage Offence .

Keywords. Crime of environmental pollution; Defect; Improvement.
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