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ABSTRACT

ABSTRACT

The transboundary movement of Living Modified Organisms(hereinafter referred
to as "LMOs”) involves the interests of different parties, which leads to the conflicts
in the related international laws. The transboundary movement of LMOs is regulated
by The Cartegena Protocol on Biological Safety which belongs to multilateral
environment agreement and the SPS Agreement which belongs to multilateral trade
agreement. Conflicts exist between the two agreements, in which the precautionary
principle is the focus in theses conflicts. The precautionary principle undermines the
requirement for science, so it seems that the principle conflicts with the SPS
Agreement. However, the article points out that the precautionary principle can be
harmonized between The Cartegena Protocol on Biological Safety and the SPS
Agreement through the analysis of the relationship between the precautionary
principle and the science principle, the requirement for the measures based on the
precautionary principle. The author also analyses the status of the precautionary
principle in the international laws and the limitation of the principle, and get the
conclusion that the precautionary principle is becoming the customary international
law. Finally, the article gives some suggestions on the regulations on the
transboundary movement of LMOs in China.

The article has four chapters excluding the preface and the conclusion:

The basic knowledge of the LMOs and the conflicts about it as well as the
regulations both in domestic laws and international laws is introduced in the fisrt
chapter.

The second chapter is about the definition and appearance of the precautionary
principle and the application of this principle in the regulation of the transboundary
movement of LMOs.

The third chapter analyses some important issues on the precautionary principle in
transboundary movement of LMOs, including the status of the precautionary principle
in international laws, the relationship between the precautionary principle and the
science principle, the requirement for the measures based on the precautionary
principle, the limitation of this principle and points out that the precautionary
principle can be harmonized between The Cartegena Protocol on Biological Safety

and the SPS Agreement.
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The fourth chapter is about the shortage in China’s legislation on the
transboundary movement of LMOs and some suggestion on the management of the

imports of the LMOs.

Key Words: The Precautionary Principle; The LMOs; The Science Proof
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