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Abstract

Abstract

In recent years, disputes over liabilities for school accidents involving
under-aged students have become a new hot topic and a thorny issue in civil
litigations. However, when an accident involving the injury of any under-aged student
happens, the resulting legal issues often perplex the school, the family and society,
and there is also a divergence of opinions among legal theoreticians and judicial
practitioners. The Tort Liability Law of the People’s Republic of China, which went
into force on July 1, 2010, contains no detailed provisions regarding the specific
components of legal liabilities for school accidents or the bearing of liabilities. To
resolve a dispute over a school accident, it is essential to define the legal relationship
between the school and students, establish legal liabilities, and determine how the
liability for compensation for should be borne. These issues are the most disputed
ones. Due to the existence of such disputes, on one hand, the school is complaining
bitterly about excessive financial burden, while on the other hand, the student victim
often has a difficult time obtaining the compensation that he or she deserves. School
accidents have gradually become an issue exceeding the realm of education and have
evolved into a social issue. In an effort to identify the optimal point of equilibrium of
rights and interests between a school and its under-aged students, thereby promotion
the healthy growth of China’s education cause, this paper puts forth the following
viewpoints in light of education actuality: a school is not the guardian of its
under-aged students; rather, the school’s primary responsibility is to educate,
administrate and protect its under-aged students; the school and its under-aged
students have an independent educational legal relationship; within this relationship,
when a school’s negligence results in the physical injury of a student while fulfilling
its education and teaching duties, the resulting legal relationship should be defined as
a tort legal relationship; in the mechanism for handling school accidents involving
under-aged students, a diversified attribution principle system should be established,

in which the fault attribution principle is regarded as the general principle, the fault
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presumption principle is considered to be the special principle, and the equitable
liability principle is applied prudentially; moreover, in order to effectively resolve the
dilemma of schools in providing compensation for accidents, a mechanism should be
established for the state, the school and society to share the liability for providing

compensation for a school accident.

Key Words: School Accidents; Legal Relationship; Attribution Principle;

Compensation Mechanism
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