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ABSTRACT

Non-prosecution system is an important criminal procedure system
established according to the prosecution principle of opportunity. Our country has
established the non-prosecution system, and prosecutorial organizations have
discretionary power of non-prosecution in accordance with law, in order to seek
after justice and benefit. Since the revision of Chinese Criminal Procedure Law in
1996, the system of non-prosecution has been rapidly developed, enriching its
kinds of non-prosecution. Now it includes non-prosecution by law, discretional
non-prosecution and non-prosecution with doubts. Since these defects are such as
the in perfection of the construction of concrete system and mal position of guiding
ideology of judicature, the system of non-prosecution of our country doesn’t work
as that the people hope, and there are still some drawbacks in judicial practice.
This article is divided into five chapters besides preface and conclusion, through
discriminating the theoretical bases of the principle of legality and the principle of
opportunity, expounding the content of the current non-prosecution system of our
country and dissecting its defects, then discusses that our country should comply
with advanced theory and experience of international criminal procedure, set up
correct the ideclogy of judicature, and expands the discretionary power of
non-prosecution of prosecutorial organizations, go a step further to consummate
the current three kinds of non-prosecution of our country, and furthermore
establish some new procedures of non-prosecution including temporary
non-prosecution of minor criminal, bargain non-prosecution of the criminal case
with doubts, bargain non-prosecution of the accomplice or coerced accomplice and
hearing of non-prosecution, thereby construct rational scientific beneficial
non-prosecution system of our country, and fully give the rein to its affection.

Key words: non-prosecution; discretionary power; perfection
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