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ABSTRACT

Express company has an active show in the field of e-commerce
applications, as it provides convenient and efficient logistics services for the
whole society. But the risk and safety issues have been accompanied by the
whole process of the express business. From the law application problem of the
express company, to contractual obligations problem, then to tort liability
issues, there have endless contradictions and disputes, which are not only
plagued by the parties to the transaction, and also challenge to the legal ability
to be accurately applied. How to make the express company’ operation in the
process of security to be assured and the risk be controlled, is related to the
healthy development of the express delivery industry .At the same time, it is a
test of the wisdom of the legal person.

Every conflict of right is likely to bring progress and improvement to the
law. Therefore, how to balance the rights and obligations among the express
company, consumers and the shipper under the new situation, is the undeniable
responsibility to the legal person naturally.

This thesis, in addition to the preface and conclusion, is divided into the
following four chapters:

Chapter 1 analyzes the status quo of the civil liabilities relating to express
company. Then clarify the understanding of express company comparing with
related legal subjects concepts. And analyze civil liabilities relating to express
company’s current situation from the point of view of contract law and tort
perspective, such as contractual obligations and tort liability.

Chapter 2 discovers dilemma encountered by the existing law. Then there
are specialized researches on the inadequacies of civil liability for express

company. Point out the inadequacies of the remedies of the parties. And the



existing provisions relating to express company about the burden of proof have
drawbacks. An in-depth interpretation is necessary.

Chapter 3 is the key part, looking for solution to the predicament. Suggest
modifying the relevant provisions of existing law. Adopt presumption of fault
liability principle to regulate express company’s legal responsibility. At the
same time, it should be supplemented by equitable liability. In comparative law,
legislative trends of the Japanese product liability and the German product
liability are references. Besides, the balance between the fault and punishment
and causal proof of the relationship in defective products litigation and so on,
provide good arguments to the solution.

Chapter 4 advocates that express company’s tort liability is a presumption
of fault responsibility, the burden of proof should be borne by express company,
based on the inversion of the necessity and possibility analysis.

In conclusion, construct civil liability of the courier company. Suggest
directly taking application of the relevant provisions of the Contract Law and

adopting the principle of presumption of fault.

Key Words: Express Company; Civil Liability; Presumption of fault
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