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Abstract

ABSTRACT

With the fast development of modern biotechnology, the intellectual
property protection of plant invention becomes more important. This article
defines the plant invention, analysis it’s particularity and studies on the
protection modes of plant invention in China. On the base of these, it further
studies and draws lessons from the relevant regulations of foreign system and
international treaties, discusses the restrictions of the genetic resource and the
bio-diversity requirements on the intellectual property protection of plant
invention. According to the situations in our country, the suggestions are
offered to perfect China’s plant invention protection system. Except the
preface and the epilogue, the article is divided into four chapters.

Chapter one mainly discusses plant invention and its relationship with
intellectual property right. On the basis of defining the invention, plant and plant
invention, it studies on the attributes of the plant invention and its intellectual property

protection adaptability. At the same time, it describes the value of plant invention, the

necessity and urgency to perfect its IP protection system.
Chapter two mainly researches the intellectual property protection modes

of plant invention. It introduces several kinds of protection modes available for China.
It also evaluates, analysis and draws lessons from the regulations of relevant system in
U.S.A. & European Union and relevant international treaties. Meanwhile, it studies on
current situations of relevant legislations and existing problems in our country.

Chapter three researches the restrictions of genetic resources protection
and bio-diversity requirements on the plant invention’s intellectual property
right. It mainly analyses the requirements of genetic resources protection and
bio-diversity protection. It also studies the monopoly attribute of intellectual property
right, its antitrust mechanism and the balance of interests in the IP protection of plant
invention. It points out the restrictions of genetic resources protection and bio-diversity

requirements on intellectual property right, explains farmer’s right, prior informed right
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and benefit-sharing right of genetic resources provider and the accessing and transferring
of relevant technology, also the restrictions on the intellectual property protection of plant

invention.

Chapter four mainly studies on the problems China is facing in the plant
invention protection and our counter-measures. It analyses the awkward
predicament our country is facing concerning the plant invention’s intellectual
property protection. It also points out the problem’s essence is a question of

interests balance, and proposes the concrete suggestions to solve the problems.

Key Words: Plant Invention; IP Protection; Restriction
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