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ABSTRACT

ABSTRACT

Due to the key role of commercia bank in the economy, various countries
attempt to construct legislation in order to constitute a cautious and expeditious
mechanism of resolving banks in financial difficulties. As a prompt and effective way
of resolving insolvent banks, insolvency reorganization not only maintains the
stabilization of the financial system, but also allows the market-withdrawal of banks,
which no longer operate competitively, thereby promoting the optimal allocation of
scarce economic resources. Therefore, the insolvency reorganization of commercial
bank is an appropriate arrangement to the mitigation of banking risks. Thus a
fundamental provision has been constituted in the Law of the People’s Republic of
China on Enterprise Bankruptcy, which implies an extra practical and immediate
significance towards the insolvency reorganization regime for commercia banks.

Upon studying the foreign legidation and practice, this paper analyzes the
concept, mode and procedure of insolvency reorganization for commercia banks,
discussing the establishment of regime on the basis of national conditions. It also puts
forward several suggestions on the mechanism of insolvency reorganization for
commercia banks in China. Excluding the preface and the conclusion, this paper is
composed of four chapters:

Chapter 1: Summary of the insolvency reorganization regime. It introduces the
emergence, concept and characteristics of reorganization, then moving on to highlight
the differences between reorganization and liquidation, as well as conciliation.

Chapter 2: Disscussion of the applicability of the insolvency reorganization
regime for commercial banks. This chapter introduces the poseitive significance of
insolvency reorganization for commercial banks, through illustrating the
particularities of bank insolvency. It then concludes the national conditions are vital to
the selection of legislative mode of insolvency reorganization for commercia banks,

which is sustained by the demonstration.
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Chapter 3: Recommendation of the establishment of insolvency reorganization
regime for commercial banks in China. This chapter initially expands on the
significance and legidative status of the bank reorganization regime in China. It then
asserts the basic foundations behind the construction of the bank reorganization
regime in China, which are essentially positioned to value orientation, legidative
principles as well as power structure. In the end, it proposes that the insolvency
reorganization regime for commercial banks must be coalesced with the receivership
and restructurization of banks.

Chapter 4: Detailed recommendations of the mechanism of insolvency
reorganization for commercia banksin China. On the basis of the Law of the People’s
Republic of China on Enterprise Bankruptcy, this chapter systematically researches
the mechanism of bank reorganization, including its application and censorship, and
organizational setup during the bank reorganization period. It also examines the
institution and implementation of the reorganization plan, as well as the finality of the
bank reorganization procedure, ensuring enhancement in the relevant regulations

regarding the bank reorganization process.

Key Wor ds. Commercial Bank; Operation Crisis; Insolvency Reorganization.



B %

Bl B cereetrette ittt s 1
B REFEEEERIREHLR s 2
B A BB BIFEHE oo e 2
A GRS HEAE o oveeoeeereeeeees e 3
BESAE FHZEBIEEBUELER ooovveeeoemesseemssssssssssesssss s s 5
e TEIE G FEVE LI LLER «eereerereverseeesseseseeesssesiis sttt 5

T BEERPERIEEATELES et 6
Fo8 FURITH R EREEIEER s 9
F—F BAIRITREFEEEHL YRR e 9
o BIMVARAT IRIIE S EE -oovevesemeessieessemmsseeesessissseecsssssisssesssssssssssese e 9

T HATER S IRAL JEBE oot 10

L AT I T AUIR IR woeveseeereeesessssisseneessssessesssessessssss s 11
S BRITE T ERE AR N e, 1
N stk S YL e L R 11

T TR EL I A BEPE e 1

BN S ik S TR = SR 12

LTI Do A ey Sl R O 2 TR TR 12

Fio ARILTRT B VEFE DY e 13
FB=F BRI ERILERETL 13
N S RVA S 5V R RVAT - TR 13

Ty PRI SEVERE TSR SZAE FEZE -vveeerereeerreessmee s 14
F=F HMEREBLHRITHEAAEREHIE 16
T4 MWEBREEUSRITEESERENGIEIUR s 16
FIT HEBIRITEZRERMEEBEE o 18

e TR R AT T LS (R I] cooeveeeerenseeesensssssss s 18



7 P ARAT A3 T A B 5

T R AT E R I ST JE I e 19
= JREARAT T B (AL T ZE R overeeeeeeiesisinr s 21
W= FRESRITEEEE S TG e 23
e AT EIE GBS I oo 23
T BT I G TELLLE e s 24
EWE  REFU R TR EEREIEHIG ororrrrsrrsrsrsrssin 26
B3 SRITEEEETEEREE s 26
o BEHARAT EEHEHHE coveverieesnsssss sttt s 26
Ty R HHE R T ceoveereeeeeensensesseses sttt s s 29
=R SRITEEE A EGHLHIIEE oo 30
R &5 1111 T 1 IS 30
81 e = OO 31
R i O NS 2 1 3 RS 31
o RITEEHRBIEITESHIT e 32
e TR SE v 32
T TR R G HESE o 36
S TR AT o 37
BN ARITEEIEFRRYLRLE oo 38
R & 5 1l NI T =1 RS 38
T AT EIET R E e s 39
T BAT LRI TR cveeveeerereeeeies s 39
ZE B s 40



CONTENTS

CONTENTS
PrefaCe -« o o 1
Chapter 1 Summary of the Insolvency Reorganization Regime::-:--- 2
Subchapter 1 Emergence of the Insolvency Reor ganization Regime::-«-::--«--:... 2
Subchapter 2 Concept and Characteristics of Reorganization -« ««wweeeninins 3
Subchapter 3 Comparisons between Related Reg|mes .......................................... 5
Section1 Comparison between Reorganization and Bankruptcy Liquidation - 5
Section 2 Comparison between Reorganization and Bankruptcy Conciliation - 6

Chapter 2 Applicability of the I nsolvency Reor ganization Regime

Subchapter 1
Section 1
Section 2
Section 3

Subchapter 2

Section 1
Section 2
Section 3
Section 4
Section 5
Subchapter 3

Section 1
Section 2

for CommeErcial Banks -« - eeireeimreermrmemmrmemmmrsmmeesssessnseesnns 9
Particularities of Bank [NSOIVENCY - wesereeessesssnssssisssesnes 9
Frangibility of the COmMMErCial Bank - ererreereeessissssisisssssisinnens 9
INFECEIVitY OF BENK FUN wvvtvvvvvvvssmsssssssssssssssssssssssssssssssssssne 10
External Diseconomies of Bank INSOIVENCY - errerereeessrssssssssssneeen 1
Positive Significance of 1nsolvency Reor ganization for
Commercial BankKsS --r - eereereerrmmmmminiiiiiii 11
Congruity with Specified Objects of Reorganization --««-«««-«+-seeeee 11
Satisfaction from Early INtervention -« e 11
Efficiency of Reorganization MEasUres -+ e, 12
CONSIENiNG SOCIal INEENESLS «+rexeresressresssessersssrsssrsssesssssesssssssssesenas 12
Legidlative Embodiment of Bankrupty-Prevention -« e 13
L egislative M ode of I nsolvency Reor ganization for
Commercial BankKsS --rereereeremrrmmmmmiiiiiii i 13
The Common and Special LegiSlative Modes: - wweeeseeerseesneenas 13
Demonstration of the TWO MOOES -+« -+areerrrtmrimiiiiiiiiiiians 14

Chapter 3 Establishment of the Insolvency Reorganization Regime

for Commercial Banksin China - oo, 16



7 P ARAT A3 T A B 5

Subchapter 1  Significance and L egislative Satus of Reor ganization Regime
for Commercial Banksin China: - -rerrerrerrmrmmmmammina. 16
Subchapter 2 Foundations of the Bank Reorganization Regimein China::--- 18
Section1 Vaue Orientation of the Bank Reorganization Regimein China ---18
Section 2 Legidative Principles of the Bank Reorganization Regime inChina-19
Section 3  Power Structure of the Bank Reorganization Regimein China:---- 21

Subchapter 3 Coordination with Receivership and Restructurization - 23
Section 1 Cohesion of Bank Reorganization and Receivership «: oo 23
Section 2  Unification of Bank Reorganization and Restructurization ::««««-:-- 24

Chapter 4 Mechanism of I nsolvency Reor ganization for

commercial BanksSin CRING -« reeeerreeeemmmmemminmeesnneesnns 26

Subchapter 1  Application and Censor ship of Bank Reorganization -« 26
Section1 Application for Bank REOrGaNiZatiOn ««----s-sessesseseessmnsmssssiiniinieines 26
Section2 Censorship of the Application for Bank Reorganization --:«-««-«-:.. 29
Subchapter 2 Organizations during the Bank Reorganization Period -« 30
Section1 Operating Organization during the Reorganization Period::------:-- 30
Section 2  Supervision Organization during the Reorganization Period -+ 31
Section 3 The Autonomous Organization Of Creditors -« -« . 31

Subchapter 3 Institution and Implementation of the Reor ganization Plan ------32

Section 1 Institution of REOrganization Plan -« 32
Section 2 Voting and Authorization of Reorganization Plan -« 36
Section 3 Implementation of ReOrganization Plan -« -« 37

Subchapter 4 Procedural Finality of the Bank Reorganication -««-:-.-.eweeeeeeee. 38
Section 1 Termination Prior to the Approval of Reorganization Plan -« 38
Section2 Termination of Bank ReOrganization Plan -« -, 39
Section3 Completion of Bank Reorganization Plan -« -, 39

(070 810 [T1= o) 8 RTTTTTTT TP 40

B|b||ography ............................................................................................. 41



hufli3

[

HIl

a4 IR N, SAPARRE Ginsolvency, BN N EiAis b T8 72 58 1% 24 7T 5T 45
M5, INEEBWGZ RN SO e DA BRI ST IS . Vi 2415k
5 NASBETE A 2155 I, 25 PR AR AR A At i A2 T 5 L R AR L R
UL AR, F HAE AR K X — KRR 48— FF AN =ik pa e CinSe [
o [ 7 A KR AR ) R X =R ) 2007 4F 6 ) 1 H IH R AT )
N RIS E DA =R CBUR IR (B30 85— ESUE T B R A
A AEAS RIS N DRI R, T 7 B B v B B T S R
fift T IR SL I SR, XN R B R A — Rk e . SR,
PR ORI LRI A T SR U PR E , R R P ARA T S e Rl LA g\ B Al
VAR  F], 3K R R () B M AR A T4 TR R P o AR

FY b, FEMEATRIFERZ B0 ) B SR, W R R A ™ B RT RE, TR
SRR P B T B W™= B, AR A A AR BG4 N, il d A3k
M Je 4 ) T M AR AT SR U TG B H AT BRI S o AT pl T E A o R A B AR ) ek
PELARAST, H TR AT, DRI B M AR A T 358 FH 1 7 o R e R R 3
MR BRI A, BVARAT B = mish e, AR MRy Al X
P T ILANBE (A7 P b FH — MBI R, T S A A, B SRR
vt BRI B AE AR L . ASSCRI IR EE TG TN T, 221045 & B AR A7 S i
S T W R S NG o, %ot B ) o I AR T 7 T (R R R A TR

Y ARG SRR R R A5 NSRRI B2 2T 5 B BT I BN ik B s R AT A A
N AGRN” R EREY BBk, TSRS 655 N IF AR 200 N5
SBIA 23, TR A ERESE PR RSO, BRAEXNAR O ELARE P HEAT LRI, B3 S AT Al
PRHE T R R AFAE ) BTN TR R S IS SR AR AL, R R T e IR ARSI
ZIRAS: AEEHE S ENIA PR S ERY, ISR 2 N AL B Ry .

1



7 P ARAT A3 T A B 5

F—E WEEEGESE

E—T EBIEMTE

RARBGRAL B A2y, “fiss BAUEAT” K& CEIRAND, JERCY
N 2 W 3G (R o R T ANBESFIEI, SBANEAT 655 155 A, TRAER
BT ™ DI I T Bl N IRt 55 AT HIRE R, BT AN S D B i) O
NPATHIEE, BIF R 2R D55 N =4 (00 55 FR R AR AT IS, Uk
20 R A 1 B R R RS SR IO DR I A TN A P A5 A2 L L2 IS AT
TR LY 90 i SEA T TN B R 32 S B AT T SRR AN S oe
X, HMEAGRAA G R sl e . VBt U VE AN (HIE SR Al
ORBEGTBON IR i, SR, A3 S A A F S8 R (A — i

AR “HE A R BEAS T SONY, B S AN KO — P AR BN A BT 55 R AR (1
ARCHEL”, YA T 19 G, BiAT 2B vt A 3 SR, KA wl Al
BB, B — IR E EAE L R I AL IS AR i R —
ANV SR K, A s R A A, G IS A S SR, T AR A
I 2R 5%, BTN SRR T REAS 205 £ U BT AT UMK BRI — Wk be, ™ R
JERGET A LA N S 1T 55 NIRRT, U7 057 55 45 ) B BOadt A7 1 8
Wl AR5 NI 2 I 0, AT L Bes s, IR EARE S, BT
NAT A RE ST 25 N IR AR A A rh H5 MR B OER AR A2 T AU, 8™ MR 1 € 11
PR E R EGRR T R IR KRR AT R T, ARIL T AR R
% ANFIZAIIRTE. ©

Fithgd 30 AN, BEAR T SRR W R A TGSl DR IR A A
KB RNV IFAF A FFAE I BEA T SCEL TS 70 Bk 1 984 L B4 20 5 B BU
T IB P o PR IS AT RIS 515, #AA AN SR
BN, WX CEART Praeerf R . ZARRIX - m) i,
FLAR T PIAE R R N 32 S ZEXS 2K, nai 537 RBURF PRI T THLAE
CEt. A A AR GO GRYBTIEM] . bR RS Rk, 2006, 11-20.

© HL, 247,
© TIME, B, AL IR S R LR AR (). dRAENE A, 2005, (1): 32.

2



SR BT EAEI AR

LR E L LR O B NI R T EEER . CR I A AR
Al i Rl R B A BERE R T OB i 5 155 AN 2 JF 5, (AN T dhyd fd:
e EDIREAVIIE'S

A AL 2 I, B TR, e SRR U I B
LI BURFS5 A8 R REAS [ R J5 T 52 3 AR S, i R AA D 100 R e 1R XL 5 3 55
SHMME, ERXMR R BURAE FMAAAEN, [FIFEF 23 AN ORGP BLA
SV SEVR R A ZTORE BITAT ] RE 52 SR S R A 2t 3 LSS B2 1g, IR I 22
PR35 ot L 1 0 A 180 b G B 28 S Ml R 2 AL B PR i 2R, B B R AT e FRE
JNE R M /AR A el & a4 =S N N7 I8 I BV R A= 6 = S EIR %P e Ml
FPASRBEHY “VE R0 INEEE, IFA RS “BIRBREL (et fiss NEXT 1)
BE, 0l A AR R RE (R il —— A R EE AR AT 1™ A I Ab AR

EIT EEMEIESSYHE

R XS EE (reorganization) ML AT ANRIRMARE . A7 )25 HLRER MR
Fi A A E % (corporate reorganization), A “HREENJE B4 A R 2 ] PR
55 R AEWAE, B ENVEAT (S BNV R G R N, 23k B T DA A 2 % R i
JEE o7 O R DR EE R N “AE A BB DU, AR IR R E I
F, DR AR B2 SCHMOT S ISRV B B, A2 SRIINEE, 6 1 5%
PR AT 55T B A o VIX U R BRI L6 I 5K (W 3 SO 2 5 B, H
TN R E SRR SEBOR B R il fln, SEE (O™ ik) S
HE BB P ADGEH T A, WiEH TS AN EE (RAE R ]
DAGERY WEH TRAMEA F1#E RIS EZERFIEN. 1oh, &1
RO, CPTEEBERR, RIS AR LB T AL, A S5
NAMGBCN i — AN R, B AE— e I A, 0155 N i — g 17 4 il
BT 0155, I, 5155 A AT AGRER 8 TN 45 o 7 IR IR AR RV A5
T AR RAL, BN R R A TR, TR A AT AR R
YK, T ERBIEOIM]. dbat: PR A 2R L, 1996, 13-14.
YORRED. AR H AR KAL) IR, 2004, (5): 82.
O ARAERR. MR A A S A B LA R M) b v RRAL, 1995. 9.

O FTHE. #FFEM]L dbnt: ARVEBEHRRAE, 1999. 226.
O R, EEPFEEM]. dbat: R, 1999. 188.

3



7 P ARAT A3 T A B 5

BE Xy o BT ERE BRI A FURAAL, TR R SLVE T DU %5 18, AR SORY
PR R xR it DR AT 87 st D] 2 i AT A A B K o 55 S5
WK & EARARO A AR PR 7 X5 o Y H IANTE T2 153 L5 55 NI
Whr=, A S s SRR T BO M BEBTRON . IR M AR F R
505 NM KRR, IFBREHHORIBURATAL, 3OO 7 TR0 MR . s
2 BRI P AEBOIE TR IRRE, RS NI 28 70 Be2s B M i
FONZTHE B ] S K, AMGRE AR R RE, S v ARt it S 157 95 A
SR, M MRR IR, BAT B N AEAVRR AL :

By RO RIVEFENE . D HRERE P 24T Y ORI AL S AR, Mo BRSe
v VR R S5 D B R SR P R 1) AR R AL SR A, A [ SN DX B2 0 o 0
FRRITERCNRE B A o PLedn, FA (2R AR ACE A TR A R AR (K
TIEH 1450, REGEHIX (ATRE) SR R BRI AT RAT ISR B
Al B AT PR > /) CILIZI 5 282 450 ik (™ ik) K mEB R E N
AT YN

B BRI R P A BT S DAL PR A R, R gt D B
BaAn, REANFEAN T M EHLECE BATREAM S EhLI el fe, sinl LR IT 4G
FRAE . AN, EREAEEE AT B ORI, ] s NP, IR Hi g%
NBZREEH, AP A B 2 DU 2 JCAE RS o X AR ORUE T HORERE P e 6 A1 0
55 N2 I ME 2 B fS 20 A I R 3o

=, HEOI Pt BRSO IIL e B EEREE AN T 2
R 8O e TR0 SR Ry . BRI S, AMUEAEREAT
B R TRE Y 2 Rk 1 FLIEAEREAT AR SR P ORI R e th . =4
1o VTR AR IO TR WOEBRLT &P, T BTN,
ALFGHAT 4R LRI BTN 06 250K TR PP AT (AR . @

VY, 0P RE SR 2l ) e O o SRR K NLVA SR B AE T AL S AR fe K

IR, BT ERBIETIM]. dbat: PEARARE B, 1996. 7.

@ L, %87,

© BEY, T, AR IM]. bt NRERSHEAL, 2006, 243.

© YRR, AR EREP GRS A IIRIM]. bt P ER S A, 2006, 44.

4



SR BT EAEI AR

o RIFEASLRAS ANV N EE , T AR B e RN 25 224 i 2 H A ViX
HIU TR A B A RO X e PR B I LAz HY DA R Py BR A H R BRI A T4 N
1, ZRE REXHE SR “YRL TR0 S AR TE, 780 AL 1 AR
Rtk M R TR &L, TR BTBCN R 2 55 38 DA 3R DA B A (i 1)

F=T HEXBIERIEEE

— ERXSWTEERLILE

PN IR 55 IR BRI, B4R P B A i SR e A VR 2 AR 5 A L2
Ko — 71D, P9E TR I SR AT H 8 2 A ——AEAE R P 0155 AANRE AT 20145t
% i, RBRPHGZ IR, B SEUEE NP AT R DI RFJFIAREF &
PATRE P EIIROR, RN 155 N SRou) FLM 7 R4 BEAR 0 AL Ak, it
Wi HRE Y, R AR, IR 2P 1 2, A Sevrgs 34>
SR LTSN R R 2

HARAFAE LIRICR, B~ SR 5 B R 7 (O (B SR A AN A [ -

MG NI KA S 5 ARy LU KGR N H R, SR 55
NI PR e 4 r e, B 10095 NI & (e Br 2kAill; ATELZ R, i)y
Hg AR ERmS N, EERFPELT EEAREE, BE BRI Bl 4
A HFR, AT ELERE Vb AT B o

MBI KT, RE B G F R 1 BB T AP 5 ik
PTAT BN AR AT PRI S L2 s ARBL T BB IR 0 2~ AEL, ANGL A Al i
PR B LA A I 7 AR AN, SR AR, S2Bs FX PR 14 A
A AHEIN Y RE A B R BOE ) BAEAL S, LB AEGR A E S o0 |, HAY
{EDRE iy TR AN Ao BEAh, RIS RS R IBIMOR . £ AT A
n] P ARy AT A R A D0 TR A i #08 ml LAE L S I LAOR B 5 IX TG 1R 5 95 N s £
BNHGER AN R CBR) b5 “ B MSCEREtuE Y, EieT
SR BT B RENS T AR IE P R SRR AR I DL T K2 500 AR R ) il
2R, RS ANBE DA Z ASE BT, W g2 A 60551 £ M

Y PRI R IR . S AR RAT SRV U AR RET [T B AETS, 2001, (4): 2.

5



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

