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ABSTRACT

ABSTRACT

Tender is an important method in allocation and access to works, goods and
services, and other resources. It has a long history and a wide variety of applications.
In China, an increasing number of economic activities, such as government
procurement, construction contracting, and so on, are al handled through tendering
and its volume of transactions is growing. However, laws of tenders of China are far
from mature and need improving. That isthe major concern of this paper.

Chapter One is an overview of tender and laws concerning, including the
definition of tender, the main categories, the general theories of tendering,as well as
its history and current situation. Chapter Two researches the international bid system
and rules from a comparative point, and analyses the foreign bidders in the overall
framework of the system, including the main contents , tender manners and relief
system of "the United Nations Model Law on Procurement”, "WTO Agreement on
Government Procurement” " EU procurement directives’ and "the World Bank
procurement guidelines®. In the light of the problems exist in the laws in China,
Chapter Three gives an overall analysis to the problems and tries to suggest for the

improvement of the laws.

Key words: Tender; international reference; improvement of laws






B B rereereeeeeeeee et 1
g Ty I 22h g L 5 2
%'—jﬁ BIRIEFRBIENFAFETE T e 2
e FEEFHEER corveveereereree e b 2
R (1 75 10 T (O S 2 WP oSO 3
A BRI AREY—BBIEEE oo s 6
e FEAFEERR VL ZE TR AMAT oveevereeresrersemessessssiseesbe e 6
S FERTHERTIRIELIU] wevveeersnnmneseseesssssssssees s 7
R 27 e Ly D ODF A ) AT T 8
WMoY EEERREMA EIBERERIUIR i 10
. R R R T s 5 e 10
T FEARFEERRIE I IR FBITLLR o cveeei e 11
B ABARRARE EHIEBRINE oo 13
S WTO (BEFFRIFIILY v, 13
N 70t WL A hg - 3 L OO 13
o TR (HMD) FOF I AL P 5 wevveeeeesorsssssereesssssssseeeeen 14
L PR IS LS coeveereenereese s 15
IV ceeeenenen R 15
ST BREERZZEZRTH (1. IEMRERMFSEEL) 16
W) TRRHIATFARFRE TR e, 16
s RS IRITTII TT TR oveeeeereeessessesissi et 17
=. LR GRETEVEY B EEER G e 17
IS 18
A (HFRERITRMIERT) e, 18

(FETT) TUFRRTTT I coeererreeersesemsimeissssesesssssssissesss s 18



P [ 1 bR B e | A T

[
H# E U I

|

SRR T cevvereerereeesssesssessssessses st ssse s 19

AT T vevreeeseeeseesseesssessse s 19
TR OB R —— (Il TR ) B 4 € - 10
..................................................................................................................... 20
(BREBIRMIFE L) wooreveremreremsmmmiressssesies st 21
CFR B SEIFE A Y [RISIE T ER eveeerereessrensseessessssessessssesssessssessiaestcnsts 21
o BT IR R CRCHLRIGEE A RO B2 ) oo 21
VBRI (CAEZNVFE A ) [RITAD AL, veererserseeeneeseeseiese st 22
..................................................................................................................... 23
B SMBARAB AT R R BIEE BOEEIE vvvvrerrrnnr st 23
B ERBERIREREIERISTTIE e, 26
EAEAE 2L g T OE L R e I ot | RS 26
CHEBFBEBRIE) 15 CBRETINEY OBRGEIEL oo 26
AR AT BIAEAE I TR TE NI wvvveerreereereerseseesssesse s 27
CHEFFHERFIEY SRR th AR T I 2T ] B weveereverensenerenseeseseseneseenns 29
v FEPERRATN S F A [ ) BB evereeeeeeseesesese e 29
AR AR T IR I EE R (S BRI B E ST v evrrereeereeeesenniessinenenns 30
CARFBRRED 15 CERERIGTEY PHIEHITR oo 30
R AT B AELE W] BB JELRL cevereeeseesenmsrenssessssensssseiessssessessssesseseeions 31
CFERFHERTVEY STt R TP AFAE 1) T JEL R <oeeereererseseisinsisrssnnnine, 32
R S B AETE 1) BT JEL ] oevereeeseeesenesseesseese e 32
IR E BRI ERYTEEE oo 33
 AKVEXS AR 5 CBURSRIBE) IEHICR
R A L eeermrrreeermmmme e 33
AT WS BAG TR 5235 ceveereerseeseesees s 34
VI GERFHERTIESTHELA Y [ H 2 ererererersrersensensessesssessessesssenens 35
N G TR 120 s g ey TSR 41



49

- S
=)

52

FE coveeeeeeees s






CONTENTS

CONTENTS
Preface -« oo s 1
Chapter 1 Overview of bidsand Tender Law e, )
Subchapter 1 Definition and main forms of tendering -« 2
Section 1 Definition Of teNCEriNgG: - -+ wrseeserererserssimmmineriniiisisiiiisies 2
Section 2 Main fOrms Of tENENING «++wrseeseesserseesserssrsnerseresisi i 3
Subchapter 2 Thegeneral theories of tendering -« e, 6
Section1 Thelegal theory analysis on tendering: -« -, 6
Section 2 PrinCiples Of teNGering -+ -wsseesserseesiersienniniiniinsiissnens 7
Section3  Thelegal Nature about tENTENNG:«« s s srererseesrerssimsersniessrississienes 8
Subchapter 3 History and Development Of tendering: - s e, 10
SECHON 1 HiStOrY «eseseeesesssesisisisisis i 10
SECtiON 2 THE SLALUS (UO -+++++e+ererrinssesssinnssss s s 11
Chapter 2 ThelInternational Comparison of bidding system - 13
Subchapter 1 TheWTO " Agreement on Government Procurement” -« 13
Section1 The open tendering and the review of eligibility e 13
Section 2 The procedure of questioning - the core of the relief system -+ 14
Section 3 The Comm|ttee .............................................................................. 15
UMMM Y 5o 15
Subchapter 2 " Model law on Procurement of Goods,
Constructions and SErViCES " «rrererrererrirmiiiiiii 16
Section1 Open tendering of gOOAS AN WOTKS:++++esresesesrisiniinisiniisisiins 16
Section 2 Procurement method of the SEIVICES -+« rererrerrrrarmririiiiiinannneans 17
Section 3 Multilevel system - relief system with the Model Law «««--xeoeeeeeee 17
UMM Y #eeeserereseseee e 18
Subchapter 3 "TheWorld Bank Procurement Guidelings' -« -everemvnninnnns 18
Section1  The form of tendering « e, 18
Section 2 THe ProCUrEMENt BQENCY -+« +srsreresssssssssssisietsistssss s 19
Section3 Review from World Bank -« «erereerememmmimnin 19
Section4 To focus on the power relief of the tenderer-World Bank



P [ 1 bR B e | A T

relief SyStem QUITEIINES -+ wrrerrerreeseerrisis s 19
SUIMIMIAT Y ++oseessseressssese st 20
Subchapter 4 EU Procur @ment Dir @CLIVES: -« wswseseermrmnminsisiisisissssiien, 21
Section1 The procurement MEthOd -« - wseeeeseseseesrinns s 21
Section 2 Specialized relief command-regulations of "EU
procurement directives’ on the relief SyStem -« eeeersernsessinnes 21
SECtioN 3 THE NEW ChaNQES «+++rr+eerserserssessesseissss st 22
SUIMIMIAT Y +++++eereseeese et 23
Subchapter 5 Foreign tendering SyStem refer ence: st eeeitnisisiinneneenne, 23
Chapter 3 Improvement of thelegal system of Tender Law-------- 26
Subchapter 1  Themain ProblEmMS -« e, 26
Section 1 The conflicts of Tender Law and Government Procurement Law - 26
Section2 The main problems of bidding ManNagEMENt -+« eeeesserrseeeenacs 27
Section 3 The main problems of Tender Law in implementation -«---«--«------ 29
Section4 The problems of bidding industry in self-regulation «««««--«eeeeee 29
Subchapter 2 Themajor causes of the ProblEm -, 30
Section 1 The causes of conflicts between Tender Law and
Government Procurement LaWy -«-x-rrrrrrmrmrararararrmrnnaranararnrnaenaes 30
Section 2 The cause of the main problems of bidding management ---+-+----- 31

Section 3 The cause of the main problems of Tender Law
in the |mp| eMENtAiON +++eerrrnrmii 32
Section4 The cause of the problem of bidding industry in self-regulation - 32

Subchapter 3 Theimprovement of legal SyStem e, 33
Section 1 The relations of the "Government Procurement Law" and
"Tendering Law" should be clearly defined -« weeeseeeeenceneens 33
Section 2 Improvement of the management of bidding «--w-eeeeeeeeeeeennes 34
Section 3 To speed up the promulgation of the Public Bidding Law -« 35
Section4 Toinnovate the system of bidding management -«««««-eereeereennen 41
CONCIUSION rrrrrerrrrrrrrrrriiiii 48
BibliOgGr QRN «-eeesssereeessssereresssseeresssssisssess s 49

Postscri 0] R R TS P PN PSRN 52



il

el

55

FERR BRI o — IR, JFRR T 5 RS, A%
WORFA AR BT A [ SR AR 1) FEL B R0 o BB E SO WTO Jm, BURPRIE T H &
B D 5 E BRI, SR EhR U SOY BEUR A BB

LA, BESEESRDE T Chfe N RICHEBEARBARED)  CLREE B0 A
FEPRIE AR HERE D)« CHEARASZ R LR AT H A RO E ). (F
PR LR MIPFARIMERATIE ) 55— R YT SHRPR BB ITR AN, St T e
MR BRI, BT HBAR IR, IR T B AL s CFRbsBbRER) (77,
MUK B TR AN G B bR SR SR L 5 o X0 T3 21 38 4 1) T 34
B, ARGERBARIOT A 54T A, DRBs A BF G AR, SR m i s LR i i
ARG Ji, AT A B8, AR HE T .

CHAARBERRTLD) SERELIOR, SRAR BT A WL, B SEAETK,
FEAt PR A TR . BRSNS s, (EARRE) A
2000 FSE LA, IR AT A . APRFSEAT A THERR N A R @ L 1L 90%
CAEs JERL B 20 DR BB, — B 10%3] 15%/c 47, A7 [ 5/
AP R 2 75 B 4T 51 200620 A7 o A SAT BURF BT 000 H FH BEbR 1748 M B 5E 24
6000 12.7G.

B2, BTSRRI Z. Z5ANRZ, fERABRELED A%
S e LS ORI IR, SEER AR L T VR e, R B SIS AT
FERSBAREA ATV 22 A58 3 19305, AT 5% i BHE SR R ZEA T, S
PRIy A TEE . PRI 2500 S BEbRIEA ) Lt — P9, S R A A %
PRIGIEFERGE, B0 5838 BE bR BARIA B

O CFHFRBFRIEE SIS ) RILKE H 5 [EB/OL]. hitp://www.chinabyte.com/sol ution/353/2594353.shtml , 2006-9-6.

1



P [ 1 bR B e | A T

F—E BIRRFEIBRRREE

it B [ T 37 2055 AR I RO AR ST AR TR, SRR BEAR A 5 Rk B [ 22 573 sl 1Y)
—IURAT L o AT RHE AR BRI — BRI ] 24, S th 3R H i
SRR BEbRIE BIAFAE [ )L

F—1 BRRENEXFEEARR

—. BIRRR

EREL N i (=07 L AW B vk a0 /) N B e 4 A P S o T e ST A
R BB S INShs 2 I8 B e eI FE A MR — R T2 547
EALAESERR BRI TEAIATT, B i AR N LA (17 2 AR E 1) H AR
Ay ENBICEA LR, 5L Bbs NI R b NI TH S I s 4o B0
bR AN A BN R AR R A Bebs; B EAR,  KIGN KRRt 754 2 1,
TEABGEREMIFEARIERE . BIUE, S bn by BEbn e — X Al B B A, e Y b
MY FAR, H e IR E A 2 ML o AE S BRI 5 B B 21 SR E bk
R, R K2 HFkdtbs, WEB e frEfbR . BN SEFrEfbs . BREITERH
PRAE S ABTG AR AN R E AR

FERRB AT R — AT IR Hy W B4 9, BEW T 581k A~ T
FHZPPERIEO,  BAT LU R Rr

1o REFFPRVE . 5 H 5% AR S R B B8, S bn Bebm I RE PP AN 25 A 4
PRV S SEBOE I A TN, SRR B BT BATEE AR, — BAREREAE
G PR YN/ RS (e S i IE S APl MER (EE AN IR AL R E SO AR EE B

2. AJTALITIG EWIE e SEERE H KA R ] BRI VE I A S 45
RIGHbRE, —BAFOUE, IS PN R BRI IS 5 JE BRI o FEAR EAAT
AR BRI e A S DPRR T A A R A5 5 T, #E T It s i 2, A I
JeFE 2 BR, TR R B AN IE 2SS S AT A -

@© BREHYG. HED G SHAR BRI RS SM]AE st A Rk, 2007.4.

2



95— AR BObR R bR BObR VA M A

3. WIEFAM. HrBbr e AL R LRSI MR P&, A
KNV SE S MR EAT o FESEFR A T BRI B m, AR B8 BB (4%
WRE B SINBhR, b AR EAR T AT N . [FRE, PRhRZR
AL GVIARI WAL I MRS B Db

A, TGRIT—IRWAZ s — A GAEALAEBAT ZIRR IV Z 5 A RERAZ o HH b5
RIEWIANTR, X005 TS T A i o SR SR AR TT . Sebr
SBENGE— IR MEE . SRbs 5 L RE LA S BRI RS e A

S DA ERE R SRRSO T IR KPR (R 585, A2 5 Sedm (K S, f AT
RURRG A SRR, S8R E ] BER 2, (bR 58 iK1 2
AR 20 i e KA, A JBS ORI I IRAS, B BA 2 o0 S A I

=. BIERIENEELAR

bR BARI T2, PoE B AR AR 5 PR, AR BT 1A A8 ) [ BT
Bto T R DG BR A 2R R IE A SUERLE T A JFEbR . Bl
by BUbREE 3 MhHEFR bR T

1. ~IFHbR

22 T8 bR(Open Tendering) X AU 5E 4+ PMEFE AR, 23R4 FR N LIPS 2 1 105 30k
THANEEE 7 Nl AL S I8R5 5, P PRSP bR Bfr o $ IS8
FREE, N FFHE 3R] 43 [l B 5 4Pk S AR [ N 58 5 PR R AR

[ 3% 4 1 HHFR (International Competitive Tendering) & $& 75 tH: 36 [ 4 647
b, FFETRARSCIE I A AN N B A 2R, sl Ik 5 ik N ElZH 27
ZINBE, I ISERR SCOERUE IR AN BEAT 25 SRR & 30 . FH R 1 B 4
RRZH 2R (HEFARAT . MR BT PR AR R AL 55) D8 AMEBUMN BT [ BR
PSSR FIA B BB Ot &% AE. AMEE 555 T H il 1) 2 AR
KIGFNNRSS, TEB— gl sy, R bS04 AR DG IR o BEAT [ s 5 4 P HE b o

G3Ah, M AT OCER T (1 CHUHL ™ b FE B R AR PR S 02 F Cf
SENLER ™ i VT BESEEANNY e, FFEE VRE i 7 il (H AT IS AT 3T i )

O (P N RIEAEREARRRE) RN BRERITRE R SBORENTE, 5. P e RILEE
FRPebRiE A BIML AL PR A AR FE,  1999.111.
@ [



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

