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ABSTRACT

ABSTRACT

Succession is an important part of civil law. It not only has a close link
with a country or region’s political, economic systems and cultural traditions,
but also closely related with each marriage and family. Because the succession
system related to the protection of citizens’ property rights, it plays an
important role in social life.

It has been over a decade of Macao's return. As the accelerated contact and
the gradual expansion of the scope of the exchange between the people of
Mainland and Macao, more and more conjugal family relations in mainland
relate with macaneen. The question of succession among these people therefore
has become increasingly important. Although the law of Mainland and Macao
both belong to civil law system, there are still very different.

Mainland China and Macao have their own independent legal system of
succession, which are similar and compatible with the common rules, but also
exist undeniable differences. The comparative study of succession in these two
jurisdictions between the Chinese mainland and Macao theoretical, it has
significance and practical value.

This article includes preface, conclusion and three chapters.

Chapter one introduced two histories sperately and the historical
comparison briefly of the succession system’s between the Chinese mainland
and Macao.

The content includes three aspects, which are the overview of the
succession system, the concept and definition of the intestacy, the effect of
historical background and traditional culture on the succession legislation, as
well as the analysis of the succession legislation’s background. The three
historical stages of Macao, Macao from a part of Mainland to under the

portuguese colonial rule, eventually, return to the motherland, give an important
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impact on the legal system in Macao. It is historical change that, the tradition
culture between Mainland and Macao is particularly different. Basic on the
different backgrounds, the source of these two succession legislation also have
difference.

Chapter two focused the comparation of the succession system’s basic
components between the Chinese mainland and Macao. It is the main viewpoint
of this article.

This chapter expound the scope and the order of legal heir, as well as the
difference of the subrogation heir of the two areas in intestacy comprehensively
and systematically. The author thinks that in terms of scope and order, the
Mainland’s succession system are relatively conservative, but Macao’s is
relatively progressive, in which Macao would lineal descendant heirs as the
scope, reflects the equity and the value of nursery. It is more full to play the
role of subrogation heir system. This is worth using for reference by the
Mainland succession system.

Chapter three discussed the principles at the beginning. Then expound in
three dimensions: legislative judiciary, application of law and conflictrules, to
explain the reason and solution of the conflict in the succession between two
areas.

By considering these aspect, the article try to find a way to resolve the
problem of the conflict of law’s application in judicial practice, and to further
safeguard the legal rights of the parties in succession.

There are two innovations of this article. First, from the view of history, a
nalyzing the background and the historical development of the succession
system’s between the Chinese mainland and Macao. Second, from the China’s
succession law and Macao Civil Law Code, analytic comparison the similarities
and differences of succession system between two areas. And then,the author

put forward some viewpoints.
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