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Abstract

Abstract

The administrative investigation is an important content in administrative
management, which is necessary for the administrative main body to exercise the
power and to fulfill the responsibility. But the administrative investigation frequently
limits or deprives the rights of citizens as the price, moreover at present in our country
the legal standards which is related to the administrative investigation in
administration law lacks extremely, so in the administrative law enforcement practice,
the abuse of administrative right of inspection is a universal phenomenon. Therefore,
the standard and control of administration investigation to construct the legal system
of modernized administrative investigation becomes an important task which the
government must fulfill to pursue rule by law and human rights in Contemporary
China. Based on this understanding, this article dwells on the contradiction of
administrative investigation, analyzes the elementary theories of administrative
investigation, summarizes the lega principles and basis of administrative
investigation, and provides the controlling measures of administrative investigation
from two aspects of procedure and the judicature.

The first part anayses the concept, type and the nature of administrative
investigation, advocates to understand the administrative investigation from the
generalized angle as " the administrative investigation is the activity of collecting ,
reorganizing and analyzing materials of the administrative main body for the
realization of administration goal, fulfillment of the administrative responsibility.

The key part of this article probes into the concrete application of the
administrative validity principle and the proportion principle in the administrative
investigation. The legal basis of administrative investigation is also an important
guestion in constructing the legal system of administrative investigation. According to
the intervention the rights and freedom of citizens and the influence difference of
compulsory administrative investigation and the haphazardness administrative
investigation, this article proposed the different requirements of the two kinds of
investigation from the angle of legal basis.

Finally, from the angle of standardizing and controlling administration
investigation, this article elaborates the legal procedure and the legal relief system of
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the administrative investigation. In the start link of administrative investigation,
should persist anticipation as a principle and attacks as the exception; Through
indication of status, presentation of the investigation documents and reasons,
complement of the investigation, the manufacture of written investigation record in a
suitable time limit, informing of the right and relief procedure which the litigant
enjoysto achieves the aim of the legal rule on administrative investigation. In addition,
we must open up the legal relief way of administrative investigation and carry on a
more thorough consummation to the relief way, which is also an important content to

control the administrative right of inspection.

Key words: Administrative investigation; Administrative lega system;

Guarantee of human rights
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