H>AS e >

IR H

i

#
Jifi

H
7K
ﬁ

Ui
Jifi

&>+ T

LRt 10384 HRE R

¥5. X2005120157 uDC
- .,
2 1) A}

+

A\LY4 A

fil O VA 7 e

BEASHRAAFHRIEBSITLH LB R

Compar ative Research on The Undisclosed Principal And
The Brokerage

FeT 2P L . FRAK G PR
+ b % e KX #E M £
wXARZ B H: 2008 F 11 A
WX A HFE R 2008 A
F{iizF B #: 2008 A

2008 4= 11 H



ENXFEFARXIEEIERR

AN AT AL SCRANAE F I 45 T T, FHT 58 A 5T
Ko RN LGS HAMAN NsEEAR T2 AR ITIIUSR,
AE SO LUIE 2 5 sCIR bR B, JF A S e A (T RS A o Ao
A G4,

T, ZEAALIR SN ( ) R
(4D FIWFFUSER, 3RAT ( ) W () & REise
K=, fE ) SEURE SER. GEAELL B3G5

HE B RGU 11 57 NBRSLI S A TR, A IS B A, ] L
AR )

PN (Z4):
= A H



BIXZEZAREERUERER

AN TR EAARYE (o Ao N RN 2 67 2% 58 47 58 Jt /3
) SR DR B AV F] e s A 3G, JF 1) 58 AR T T el FR e HLA IR AL
AL CRUFRARTRONT R TR0, SRVF AL IR SCREAN T ] K7 45
T SR PR A P s A5 o A NIRRT TR SR 2 A8 SO 42 [
[ 2 SN 1 o2 VAU AP S8 VA T LS vz i VA o W W AN I T
FELC AR, KHZED . e B el Foe Ty sUas B A 6 18 3

ENEZAS' Q=R

( ) LT TRAIRE L 512 F BIOE IR E A AL 3,
¥ FOH HE, R EEH R

( ) 2. ARE, JEH] BRI

i fE L EAI AR S AT “ v 7 B3R BRI 7 R3S A7 18 30
Ne B E TR A RS e A i e 22 010 30, R TR IR
T2 R HOE AL LI AT AR S BER WA 1, BOA
N RITEENLE L, BIiE M EIR L)

PN (B42):
¥ H H



AT RS RBEE R bR ge . By USR], AEARER LA A
R AW BN ZER . BTG, KA ERHSERIEN . A LZE =N
[RVBCR S5 IR « AREE N AR S () e T, fE D) fe B Bl . bidg
T ARCRERE AW IS, 2857 H fi A%, WRE RAEEPEL S S R T7 1
WA E RS A5, DUSRATAHE IRk A 5 AL AT AT A, XA
PRERAR I h o BT W, Hm i L R A AR 5 KRy b A REEAN o |-
AN, PRI ZR D) T BEAAE Tl vk B R A4 AR Rt B i TRl
Y R WA S

ARICE S ARNGARAS ST HARBLFIAT AL — oMb e il I AR
KINERAE T — RPN 4. fECEAE By XM= XS8R, BUBIE =&
AR S A RS AT gevE, JFRZEN 4 T Ebrge— ALty g8 — AL
RS2 K o

RSO R E ARSI ILREAT 7845, Rl 2 E T 1999 423 H 15 HA
ATSERER (P N RACHNE & [FVE) (BURERR CEREY R TRItE =
Hh B 44 AR EL A 2 LSO FAT A A R RILE o 45 B AR NG AN R IR S
RN A A T 2 A E IV A L = B Sy Sl o - e A = e 22217
IR I HEARHE ST, JORBAAT LI B AR AN 70, DL I N IAR 3 bt 8y v 4%
FARELYE B T 3K 6

X 8 . ANSGOARITIACE,; 174l AR






ABSTRACT

ABSTRACT

Due to the diversity in legal tradition, way of thinking and notions, there are
sharp differences between the common law system and the civil law system in terms
of agency law. However, agency law always centers upon issues such as the rights and
duties of the principal, the agent and the third party, and the agency rights and
therefore functions alike. With the increasingly accelerated world integration and
frequent economic exchanges, the two tradition legal systems have gradually come to
the road of convergence to achieve the common legal language and mutually accepted
modes of behavior. This trend of convergence has also been reflected in agency law.
Analysis shows that the named agency under the common law system is not in
essence different from the term direct agency under the civil law system. The
differences between the two legal systems are mostly on the unnamed agency, the
unnamed agency under the common law system, and the indirect agency and the
brokerage under the civil law system.

This article begins with a general introduction of the relevant concepts, theories,
contents and features of the undisclosed principal and the brokerage. On this basis,
this article tries to give a comparison and link of the undisclosed principal and the
brokerage and proves that it is possible that either of the two ideas be a reference to
the other or integrate with the other. A brief introduction is also given on
UNIDROIT’s practice to unify the agency law.

This article then gives a summary of China’s legislation on agency law as status
quo, especially the introduction of unnamed agency into the chapter on the contract of
mandate and the rules on the brokerage contract in the Contract Law. Based on the
comparative research of the undisclosed principal and the brokerage, the article
advances that in terms of the modes of behavior and the legal consequences the
undisclosed principal and the brokerage may not replace each other, and therefore
China’s indirect agency system should more comprehensively absorb the rules on the
unnamed agency under the Anglo-American law in order to meet the needs of various
modern commercial agency activities.

Key Words: the undisclosed principal; the brokerage; the indirect agency
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