L

View metadata, citation and similar papers at core.ac.uk brought to you byf/\; CORE

provided by Xiamen University Institutional Repository

A AR
2K 9wAig: 10384 NRE W
28, 200208008 uDC

¥ M o X
fEESEK:. BEMHRZESKE
fegik@xXit MET

Reference and Inheritance: Inspiration from Restorative
Justice and Chinese Traditional legal Culture

B

BRI RL:  BF R A KK

WiEFALLA: AR +
+ &b 2 Kk A % &
WX HH: 2005 F A
XA FFR ] 2005 )
FRAZEPELE: OB T K F
FlakF A 2005 & A
EWMBREER
1 154 A



https://core.ac.uk/display/41400038?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

B TR AL SR 8 1 B
RAMPERS I, RANAE FIT T TR MO FUR. AA

LR SCEGAEH 22 (R HARA NSRRI SR S48 S0 b DLW B g ks
o A NHGIE A RS e S0 = 2R R AT 54

PN (52). #3

2005 5 H 16



AR RS

AEHE

ML RAAE RSB A R i) — AN Frsh i, A3 2R A HE A
B, IFHAEVF 2 M AT Tk AR RHEAHE IR RHE S AR
I, ARgeffl s ml ik domth H 2 Wil 1. 2% 7 8GE N, ovA A
ARBEENI 2 20 FUOEEORALIR NI B 32 2650, AR R AT
BE; 3. WX, REEMEAEXAEILR IR H AAERATH 4. AR
A, AETEARARBCSE . B PRI EIRAAL . Al
ok AR ARAIIR S m) ik ) . MANERFAE B, B R MErVAEZ th =1
SCRESCHE: pUiE. BE AR 4. IX=ANSFEILAIRCfT, feahth, ARkt
IPRARME S TAE, I SUSE I H B T e g B R wlvE
F O NHE R, B, InsmE =R, SRR 53 52
BRSO, HATIUSER A BEE RIS . ASCOARHTS . IESCNEHe =
oo b IESCHRR L0 =5

& A BRG] 112 E w8 s A VI fl B2 B R =]k
B, SRR BE LI .

RS M RNARA TR . AT EAA TR RAR AT
SRANSE R H bR, TRV TR RERIL AR R )5, KB E kA
VAL N R mA A FE PR L

B R o M SRR AR SR S A TR BT S A SR W) E R R DA
LG SR RNERN A, 5 AE32 30 5 E ik gevif i, ik
MR ERF ORI R RNE, S HCCHORE .

o =B ELARRELGR T IR G AR B 23 11 SEOB R AE 2 ] vk v BB 7
R AR

S TR SO SCRE R AT R B, IPHE RN RVARI AR KA T e

KR BEVERE, REASC;



ABSTRACT

ABSTRACT

Restorative justice is a major development in criminal thinking, which is
supported by the United Nation, and restorative justice is developing in many
parts of the world. The debate between retributive justice and treatment justice
has exposed the defects of traditional criminal justice. Such defects include (1)
neglecting victims of crime; (2) only requiring the criminal to accept
punishment negatively; (3) keeping community far away from resolution of
crime; (4) low cost effective in criminal prevention. Aiming at these defects,
restorative justice is looking at crime and criminal justice from a new lens.
Restorative justice has three supports that hold up the framework. These three
supports are accountability, competency development and community
protection, which collectively and actively restore the aftermath of the offence.
Further more, restorative justice has succeeded in some practical programs.
The reform of our country’s criminal justice system has been placed on the
agenda, so researching on restorative justice has important meaning for
criminal justice reform of our country. This dissertation consists of preface,
body and conclusion. The body has been divided into three chapters.

The preface uses the worldwide restorative justice movement as a
breakthrough point, expounds the flourishing development of restorative
justice briefly. It settles the keynote of the dissertation.

Chapter one presents a brief introduction of the basal opinions and
practical objectives of restorative justice. After discussing the optimistic and
pessimistic accounts of restorative justice, this chapter points out that
restorative justice is a supplementary process of criminal justice.

Chapter two analyses Chinese traditional legal culture, and compares our

tradition with restorative justice in order to dig culture foundation for
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construction of Chinese model of restorative justice from our country’s
traditional culture.

Chapter three concretely studies the ways to reform the underline spirit of
criminal law and to construct Chinese model of restorative justice.

The conclusion summarizes the thought of this dissertation, and looks

forward for the future of restorative justice in China.

Key Words: Restorative Justice; Legal Culture; Mediation
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