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ABSTRACT

Within the European Union, as to the substantive and conflict of law rules in
divorce matters, there are many differences between member states. Facing with the
process of European integration, different rules of divorce hinder the free movement
of persons within the Union. The Council adopted Regulation (EU) No 1259/2010 of
implementing enhanced cooperation in the area of the law applicable to divorce and
legal separation on 20 December 2010. The regulation harmonies the choice of law
rules within the EU in divorce matters. The regulation enhances the lega certainty,
predictability and flexibility in divorce matters and hence the facilitation of the free
movement of persons within the Union. Especidly, the regulation introduces the
principle of party autonomy, reflecting the trend that the principle of party autonomy
extends to the field of foreign-related divorce law application. Other countries can
learn from the measures which EU takes in unifying choice of law rulesin the field of
related-foreign divorce. The Law on the Application of Law for Foreign-Related Civil
Legal Relationships of the People's Republic of China is the first-ever legidation in
the history of China to deal systematically with international private law issues,
adopted on October 28, 2010. Article 26 and 27 of the law specially prescribe the law
applicable to divorce. Compared with the previous rules of the law applicable to
divorce, the new Law makes significant progress. But it is undeniable that there are
some shortcomings in the law applicable to divorce of this new law. There are three
chapters in this article, the first chapter briefly describes the background and process
of enactment of Rome Il and elaborates some issues related to the enactment of
Rome I11. The second chapter is the focus of this article. Subchapter | introduces and
briefly evaluates the choice of law rules of Rome Il1; Subchapter Il emphasizes the
innovations of the choice of law rules of Rome Ill; Subchapter 11 analyzes the
deficiencies of the choice of law rules. The third chapter firstly introduces and
valuates the provisions of the application of law to foreign-related divorce in China,
then draws the legislative experience of Rome Ill and provides some suggestions for
the law applicable to foreign-related divorce in China.

Key Words: Foreign-related divorce; Rome I11; Party autonomy.
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