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ABSTRACT

ABSTRACT

With the social and economic development China's booming real estate industry
has become a pillar industry of national economy. Without the intervention of national
macroeconomic policies and norms, the real estate won’t development healthy. Tax is
one of the most common macro-control means. In recent years, with the rapid
development of real estate, real estate’s operating profit improved greatly. In order to
regulate the distribution of the real estate value-added income and increase state
revenue, china began to levy land value-added tax in 1994 which is the first tax based
on land value-added. Land Appreciation Tax levies the tax on the capital gain on a
profit seeking transaction of real estate. Its tax scope is broad. Levying Land
Appreciation Tax effectively helps to enhance the macro control on real estate market,
control land speculation and protect the land's legitimate rights. Since 2000, China's
real estate market develop at unprecedented high-speed and has the phenomenon of
over-investment. China launched a new round of the macro-control on real estate
industry to prevent Real estate bubble blow up. Land Appreciation Tax is used as an
important means again and attracts attention again. In which, The Notification from
State Tax Bureau Regarding the Land Appreciation Tax Clearance (guoshuifa (2006)
187 i.e. circular 187), which was released in late 2006, requires real estate companies
which meet liquidation conditions to subject to 30%~60% land appreciation tax
according to value added from February 1, 2007. Land Appreciation Tax became the
most outstanding Real Estate Tax. At this stage, China's housing prices artificially
high. However, the Land Appreciation Tax can not play its regulatory role better due
to the design problem of Object of taxation. Therefore, a comprehensive, systematic
mechanism of Land Appreciation Tax Object to explore this topic is of great
theoretical and practical significance. This article focuses on a legal concept of
Improving the Object of Land Appreciation Tax, describes the content and scope of
the Object of Land Appreciation Tax in detail, analyzes the problems and causes from
the object of taxation, the scope of taxation, tax basis, supporting measures and

liquidation policy. And On this basis, it put forward a sound proposal.

Keywords: Land Appreciation Tax; Object of taxation;

Land Appreciation Tax Clearance






B *

BI B eereersresssensersessessesssssnsessessessssssssssessassssssssssssssssssssssssssssssssssssssssssssssons 1
oy WS AR Y oo 1

oy TR e 2

T BT AN L ot e 2
F—F THIBEBIILERIR cceenreneneneeneeeeesesesisssisssssssssssssacns 3
F—F THEETAIEER e ssssassses 3
oY EHEEARBIEEHADEE s 4
oy U BIE I AT e 4

T B BIE F M AR s 5
=T ESMFELHIEEREZEFIRTR coeereeereerssssssesssessnens 5
FEMFT AT AT oo ssssssssssssssssssseens 7
HE IHIBERMERMEBEEITEE s 9
F— EHEETRETEIEDER e 9
oy BIHETE B e 9

T IR BUE B AR IR s 10

= B HUEEBIE B AR IITETT oo 10
FoF AR B EME DT cooerreerrrsnsrsnssssessssssssssssssssssssssssssens 11
o B EBEBLTE A IA oo 11

T IR EBLRABLIE R oo 12
FZY EHEERTEREEEER DN coecrnernerisnesssssssssssssssssssssons 13
o E BB FIHIIA e 13

T BB BB s 15
= ITHEERERETFEENRBEEBE...ennene. 17
T EREBRGEESERBERE i, 17
HTH EFTEREIIET  ccreeereeiessssssnsssssssssssssssssssssssssssssssssssssssssssssssssssssnns 17
F=F HBKIBEERTDBEDIT coercrerenssensseesesesssessesssesssssssessnes 18



£

oy BRI E AL e 18
Tn HBUKIETF B oo 20
T BB EARBIL o eas 21
EMY HMEEHFERAREFERBIRED o 22
o WA EFRUERIET T s 22
Ty AMEIE SIS T oo 22
= BHUEREBE S T FUEATT 22
DU IR ERIARHER B e 23
EFRY LTHEERETERERETFENBEDN e, 24
I E BRI A AT e 24
T PR VA B E A A s 25
ME TEHRELWEBEHEREEIGITEIZB e, 26
E—T EMEERER BRI o, 26
BT IEBL oo 26
T PRI BUAE BT oo 27
S AEE R HUIEEE s 28
DU ABEBEE LB BB e 28
FoY LHEETFERIERITEE ccccsississsssssssssens 28
— G “DITH” HIRIDFRIE oo 28
TG KRR IR, A E AR R s 29
o SEETE ST oo 29
F=ZF IHEEBTEEREEMRITTE s 30
BN HE P B AC I s 30
T BT SEE B HEPEDPAE L s 30
= BRMER T T EITIEE s 31
TE eerererreenreesneessenessesessssessesessesessesessessssesessessssesessesessesessesessssesssnenes 32
ZE TR vverrerrserssenssesssessssssesssssssasssesssesssssasssesssssssasssessssssasssasssesssesssessanns 33
T eereeeerseessessessssnssessssssessesassassesaessesses s esasaessesaesas s s essesaessesaenans 36



CONTENTS

CONTENTS
INtrOAUCHIQON sssses++ssssssessesssssnsaecssssanssessssssnsecssssssssscssssssssassssssnssssssssasssssssssasass 1
Chapter 1 Principle of land appreciation tax legislation ssss-ssssssseseceeees 3
Subchapter 1 Concept of 1and appreciation tax «s+s-sssssssessrscssessusesussusessuscsseass 3
Subchapter 2 Background on Poligy-«:s:ssssssssssesesssssssscscsssssusssscsnssssscscisacasuacs 4
Section 1  Introduction background on the land appreciate tax law -»«--seoce 4
Section 2 Introduction background of the land appreciate tax Clearance - 5

Subchapter 3

Foreign experience and inspiration of the introduction of the

1and apPreciate tax- s csessssssssscsssssssississsisisssaicasssssssscssasasnas 5
Subchapter 4 Characteristics of the land appreciation tax s:tesscssseeesecesecscccccce 7
Chapter 2 Determination of Land appreciation taxation object -+ 9
Subchapter 1 Overview of the land appreciation taxation object «:ssssssesseeeeeces 9
SeCtion 1 Relationship between tax 1aW ........................................................ 9
Section 2 Concept of land appreciation taxation object:««««wrerereereereeseeee: 10
Section 3 Nature of the land appreciation tax object +-«++-weswerereereneeseeenees 10
Subchapter 2 Qualitative analysis of the land appreciation tax object-:-s--- 11
Section 1 Determination of the scope of land appreciation taxation-«----- 11
SeCtiOH 2 Tax relief pOliCieS ...................................................................... 12
Subchapter 3 Quantitative analysis of the land appreciation tax object - 13
Section I Determination of the tax basis of land appreciation taxation - 13
SECHION 2 RALE ++rerrereeremremressensmseasestetese et st e s sse st ss st et s e ea e neeae e 15
Chapter 3 Problems and the causes of land appreciation tax
TS A (T | E R 17
Subchapter 1 Taxation object has the problem of double taxation s«s«+sss+++= 17
Subchapter 2 Scope of taxation is narrow 17
Subchapter 3 Problem analysis of tax basise-ss+ 18
Section I  Unreasonable to determine the land value added:--«--«++-xeseeeeeeeee 18
Section 2 Tax base is difficult to accurately grasp ««eo-eeeoeeeeeessrersneseeeneeees 20
SeCtion 3 Unreasonable tO SEt tAX TALE *rorerererrrrrrrrrrereretietiiiieieeeees 21
Subchapter 4 Problem of land appreciation tax clearance relevant

provisions 000000000000000000000000000000000000000000000000000000000000000000000000000000000000 22



CONTENTS

Section 1
Section 2
Section 3
Section 4

Subchapter 5

Section 1

Section 2

Problem of standards of determining ordinary residence--«++-+-+- 22
Problem Of the enterprise 1lqu1dat10n ........................................... 22
Clearance Stages deﬁned unclearly .............................................. 22
Same classifications around is INCONSIStENE -«+++vwreesreersnnreeenneerenes 23
Problem of supporting measures of land appreciation tax

collection ...................................................................................... 24
Real estate registration system is not perfect -«««------essseeeeerseneeess 24
Real estate appraisal systern iS not perfect ................................... 25

Chapter 4 Recommendations for improving the land appreciation

taX ODject design s+eesssescsescssuscssusessususcisuiinsusencasiscasussasuencs 26
Subchapter 1 Detail the land appreciation tax objectees:seseceessecseccsccccccccceccccee 26
SeCtiOH 1 AVOid double taxation ................................................................. 26
Section 2 Expand the scope of the land appreciation tax::««---««--sseeeeseeeeeeee 27
Section 3 Deﬁning land Value added in SO+ rererrrrrrrrrororascnssnansnatananans 28
Section 4 Setting rate in FEaSON -+ wssweirrrrssersseriserisssie s 28
Subchapter 2 Improve the policy of the land appreciation tax clearance- 28
Section 1  Unify the stage standards for "phased projects" «--«+--esseeereeeeess 28
Section 2 Unify verification collection type and standard ««--«+--++eeeseeeeeeees 29

Section 3  Complete supporting measures of the land appreciation tax
CTAMANCDN oo e ettt e b 29

Subchapter 3 Improve the land increment tax collection supporting

measures 30
Section 1  Establish a unified real estate registration system::-«---«-=«--=-+=xe+- 30
Section 2  Establish perfect unified Real estate evaluation system:--««--«---+ 30
Section 2 Establish scientific pricing system of the real estate market -+ 31
CONCIUSIONLS *+++++++00ss00s00ss0ss00ssesssssensacsssssssssesssssssssssssssssssesssssssssesssssssssssssssssns 32
Bibliography sesescsseecsssscssusessususcsuscssuscsussscsuscsustnsasissassssssussssastssasssssascscas 33

Acknowledgements ................................................................................... 36



il

il

il

Al

—. MIRERREERREH

code B

(=) HiIRE=

MRl (R AR [ R E R AT 4500 ) LA e, FRIEN 1994 4F
JEETTURAE OB o - S E B &0 A7 B2 ek A s (s P A B 54
FOICABPRAE )R, BUAFIGAE RO 1 B FIAS NAEMC R — B, K s ™
A A% TR ) 85 B i D HAN T 1%~5% 18 EEAGIEA T FIUAIE o s b= B4 (B0 A 4 3
NG L B3 P IRl BR V2% 7 FTER T H <5805 B AR A A i 125 5 ™= i i Ml
RRE VL R WUAE EEI LA, R B ™ 1 4 1R 5 i) AN K

AALZER, B AT AL Tk b, B Al Ak e K, B i ik
W D AW I DA b L BSOSO RGN, Ly B A SR AT
b R A PR A JE o B b b Ay T LR 2R 55 SR Ml o 1 M ) TS A e A
T SO AR XL, e DAL R, 2R W S R T Ak SRR S
FPaeds, AP ST IR, A1 05 ) AT o, R SE AL S R ;s L™ i
Bt LR, P AL B AL, AN GRS 2 M 5 BT B b
CRERE DR g 17 Th o ) gl RS s D3 R S A i AN S BR, AN e TV 9l
Ko mEEBAL L, AR AL Y] . 2003 LK, iRy
W EK G - RAVECR: AN S M, RN s R R A D, 2007 4R
JATIELEL ISR REFEZIN G XA ZBUE, (HaE AR GE LT A 56 T A Bk
RISk S TR R B R M S v, Bir Rs — % T, “ R S
B 1 AE FaR B MBI BB, 2005 4ERE, 1 500K BB I,
Ay I BT AT R 55 H 7 1737 2006 4F 12 F], B G OCT i Ik
AR MY A MBS A SRS AT S [ AR ), BEE AN 2007 4 2 NS 4 [ 25 3 5
b7 TE R AR AT L B AT S o 6 D M T PR T A AT ) s B AR B 1A
TR H A B0 300 2008 4F, SEEAE “CRGEENL”, 2 H RS IR E by e T
A NRAY, B G HRp - T 6 T — RIROTECR . RATIEZERE BT
UG BRI b5 3 B AR 40%FARE] 20%, AN N Sy 841 5548 ik

Orb A B S5 PR SRS B AR B S S A, g BUAM]. bt BSR4, 2011.227.

1



RN

Hy

il

WCEIAERE, X EELE P EE LB AT B3 A N RAEEDNEBUAS AT BIAE . — R A1
T3 Jt P A1 E J A R 2 i ) s e, o S B BORAT T
Fe AT

(=) [EIREAYR

FE B 1) s - BB R FE, I (B T BORTE LEBGR IR, At
FATRHR I VR 5 o BEAERSOE b L A« 070 o L7 Ty 37 3 LA g TS A
PRI, D e A2t b 7 Ty 3 i R A Jee 5 T 180 4 P FUA o 3 A O
BOR TR IC AN o L E BT B I by - e AR A (s (A0, B
HBLERIGE A RIS, DT LRSS 11737 (0 B 51 5¢ 00 it i 37 B 30
VAT, ST AR I BB AT D S, IR AT B s . HE,
U &, AR — IBOR S BOR, BT E, £54& BE %R
P B ARV B & 200, B SO SO s (B, A s s ab i
5, H 5 SN P A o (e B R DA S A () A 4 SR P A o A 1 g
MERBUSGEAOCR T, BTN [ 5B S HLOC, Bt AR s s Al AR
AR LA AT T3 ARG B S AL Y. R, T (B
WUR T AEBIRARAT 5K o DRI Y - I 9 (R B AE A 2 A A7 A 1) o) R R AL, O
SERAEBL R R B VRE 4T 19 M 55+ L BUBOR P2 123 5

:-\ ﬁﬁ?"ﬁl%‘ﬂ%

ASSCIRIBIFE T R R AN B2 L O E BB 2 R B v (R Al B, MAEBL 2
WAL ARG VB 37 SO A SR BC B8 It 1y T 20 A A AE I
[ AN A, AT 3 HR 5 35 b S (B B AR B 2 A4 v IR il

=, tiFERR

A SCA BB 2 U L B (G B AR 2 AR A TR I 3B SRR B
BZRHATAE, 3 L AR AR OE BLEAT — 8 ISR R o IR AL 2
WAL R, BT A NGRS VAR R A REWTIT, ASCWAEAET
DAL, BIIAS SR RERT LI BUBLVE 5 FAl b5 3t iR IR 45 LUK % S 4
(I FEAE Y i AU H 58 8 L A2 KR I8 o 2B KA Jr 0T B [ A 10— 2D OIS



S I E RV R

F—F IR EHRIERE

F—T LR ERAOES

- B X L A PR M AR S B S I B RN
SRS N, S AL b b A ) (A ) — B . @

TR TS, R L ERBUE Al ZIBIUE, R & s )
TR o A7 G [ ORI DK L BB HORAE N, G R L A AR
AP R HBE ., FeHB. BT RO, RSB R L AR
TR EHUAR B, G5, ALEZET RS B PR . @) A
HARME AT 5y, L, 5 R R IR Y ]AEBL,  GoRkh b
AP B

X FHAERL, AR EBIBLR, SER AR RIIBIM, AR HE DU R LA,
RABAEBL B, KRBT LA PR — M P s Bt e bl t
M B IMECA LS, BT AR TEBL, BCRICAN VI BL, i3 an g = s
IR AN R, S5 WU IR . XS e A, BT
A6 B EHBRL I B o 53 IS aa M B B, LS U b2 25 i
P HERL

F LR ELAR 56 I JTAE I 5B 37T D M =B s =t 3 - A P B A5 B
EX PR 22 i TG B, A By A AT BRI 5 = T )
W BEARA PR S5 T 1993 4F 12 H 13 HkAG T (e N RN + M 19 {6
BEEAT 200 (LR TIRR (501D ), RE 1994 45 1 J] 1 HEIJTIRR ik BEA +
HOATTFHAL S b AR B LB ) I A N ) B RIS AT+ s B o 6
HEZFE MR T (PN RILAE 8 BCRTAT 401 S 4 ) (LA #iRR <40
Yy, ST E B AR TS I A e, A SRR X R
2 1o R N1 8 [ 1 L T 70 O 1 0 w8 L [T
[ G M it s = T A R e, 4 B R, A B I R U E 2 5, ds H
BT BOI I b b= T S Bk e 1) T 2 4

O R TSy, g BIEIM]. JER e A, 2006.167.
Orp RS IO 24 R B B 4, 4w BUEM]. bt iR EBL S5 kE,2011.227.

3



S I E RV R

FoT IMEEHRBREHATR

—. THEEHRZHES R

32 ] 38 5 TSR A 1) — BN ], e B 4k iy b S AT IR i 48 2 M e £
Rk SR TTUE, BRIE SR T RIS A TR AT, AEAH HIL5T
RN R, AW KM T A2 K FEHEZ) T s ik e, EK Al
il Bt BRAE R AR AR A, B E JOR IR TG B2 A 388 1) A7 A e A o FR T 1Y
P R, AT v ) 5 B 2 52 Al ke R B BT B, 0 20T AT DV R B SR 114
BB AT K S 5 40 Bl - MR HAT A &b e [RIEE, 3 Bl 567 [ o
RAMEZ ™, B T i S5 AR AN, [ ST A5 U i A F B
T BN 5 = T R FNAE AT h AT B R 2 WA, AR L (b SRS, ORAIE
P M= T g e e o T2, T EBINIZ 2R, 1993 4F 12 HE % Bk fi (4
1), BE M 1994 45 1 1 1 HETFAERA G LE R0 55 7= 10 B A0S ARt
HOIEAERL. 1995 4F 1 H 27 HAUK T (A1, i B B FFAE A 28— A4 1= i
A ESL L SRR B SRR R, AR 5325k TUAE o

1993 ELLS, FREM WA A, iy migmb TR &RaE, AT
Sh e R RN, ALTE T R R, 1995 4 1 TBGE S E KBS
BURTRA RO (RTHO0 1994 4F 1 J1 1 HEgRET 1 S ik IR () b Ak 4 1
M3 AE BB RN, W AR E X 1994 45 1 H 1 HATZT k& [F) (1 S A - i
ol S LGN K30 H AE AT P LR b G iE IR, (RIS X e R 1A 0
HIE KA BN, SRR R R, BT R bt . B 1K — BN [a)
B, RTINS 4, K8 b i b LA % [ R 28 5% LUAE OB
AL, A E KM RSB, I A B A fE BOR B RE K % 2000
TR

2001 Fj, FREZRGEIERRE, BT AZEH b, T B
WA T IER B, A 2B = i AT B B . T R BLSS R R S
WA+ B BUAE Y, JFEIR S M oe 3 - M B T Ipids, C AT AR
iy DR 5 2 S o 1 U S TR R . O T YESP HT 0, OREE D bR
MR, % Hukh 7 BURFR SUR GAEE AR, SEAT I TIAE R A A S, 1E 1%~3%
0], FLSE BRAE MO AR T AR, T HIEZ J5, ALY, +

4



S I E RV R

HuSEAE BN 5 = T 3 (R R R RANUE IS, T S E BRSO I A

. TEEHEERAEHAER

Pt 2y T ARAT (I EORE, BCR FR I [ R T I SO bz —,
SR s = BSOSO F AT A5 2 AR DG C 1 [l o b M R AT AR 0 e A
P, AR BN T T AN T KBS R R A i
2001 £ 0.07%, 2002 415 0.12%, 2003 517 0.18%, 2004 4E 5 0.29%, 2005
Tl 0.77%, 2006 1F k7 1.02%, 2007 5 1.08%. AI WL o HL i Hodi . 534k,
TR AE LR, RAFRINAT AR, BB R E . 2005 F, EXK
B4 B R G0xT 11 AN G EBIHLICAN 29 48 G BTN LI B DY 1) 1 == A 7 gk
ATHIR IR BLSR EE, SE R = Al 27738 7, R v S, 47 13835 J 47
LEHARANSZIR ()8, il fRA B 49.88%, Uk n] LRGSR R IR ™ . T
WU, FRIE Py~ I R RIS RIS, KB AT A AR, ST,
O Il o SRRy, Bl T — RAt s AR I E . BEXTEL B R
AN Gy M T3 (R 2 R I T M RO, BRI R, S
fase, EEBISERT 2006 4 12 H 28 H AT (TR & A+
BB S8 A G In) U AN ) (BANRIFK 187 530) , WIRAALE A 2007 4 2 J]
AL, O 1) B s T R A IE AR 30%~60% NS5 1 - s {E R, B3 S A f LA
“CHUE” b 0 B SR AN T8, iSO BA B T R I H Dy B HEAT
SEEBUE . BARICRE, XTI H S IR IO B, BAAr I IH i
REBEATIE S0 0 ™ S Bt o (] IR 25 3 AT Al AT = 1, N 23l ot
R 3ol A AR A 3 PR 3G (RO T4 RO THE T b IS (B . A, 187 53¢
TN B M R, X RF AT S AT 1 s bR ek o SRR A KA
T 13 AR B Al IS E BN IR SAPIRES IE AP NTEFLRAS

=T ESMFELHEEHRNZEMET

I P A OB BB (R O [ B8 B R B 2 K A < Iy 2,
fbTE (BURGTE 22 R ) — A5 rh S th T (G B &5 SO AT, X 32 B 2 )
ANTF TSRO MIAHY A AEH - MG B, (R R — . REAT 7R ¥
A« et PR O EZ BT DS, & D N DR AR P SRR, JF



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

