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ABSTRACT

The risk is everywhere in modern market transactions. Generally, the
burden of material risk is based on the contract. However, law shall be applyed
to solve the problems provided that the parties have not reached any agreements.
Firstly, the text introduces the concept, the content, the system and other things
about the burden of material risk. Then, the text makes some comments on the
system of burden of material risk in laws. Last, the text gives some proposals
referring legislation and justice based on analyzing the relevant circumstances
of other countries.

The paper is divided into three parts:

Chapter one, the definition of the system of burden of material risk(s).
Firstly, the paper, introducing the concept and the features of the system of
burden of material risk(s). It also introduces the cause(s) which can give rise to
the burden of material risk(s). So the concepts of the system of burden of
material risk(s) has been systemized and clarified. Then the paper introduces
the supplier of the materials in the system of burden of material risk(s), the
hirer and the contractor will supply the materials respectively. So we can
clearify the scope of discussion in this text and, which party shall bear the
burden of material risk(s) due to accident in case the material is supplied by the
hirer. There are two theories, ownership theory and delivery theory. The paper
also point out the pros and cons of the two theories. Finally, it introduces the
relationship between the system of burden of material risk(s) and the related
systems, therefore, the concepts of related systems are explicite.

Chapter two, the comparative analysis of Law about the system of burden
of material risk(s) in contracts for work. This chapter is divided into three parts
introducing the foreign systems of burden of material risk(s), such as France,

Germany, Italy and Switzerland in part one. In part two, the paper describes the
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development and present status of the system of burden of material risk(s) in
contracts for work in China. In last part the author pointes out the problems in
the system of burden of material risk(s) in contracts for work. Mainly, they are
the rules concerning the burden of risk(s) that are blurry in legislation and
justice.

The last chapter is exploring the legislative construction of the system of
burden of material risk(s) in contracts for work in China. Based on the
systematic theory carding in the first two chapters, the study of the systems of
burden of material risk(s) in other countries and religions, It table some
legislative proposals to perfect the rules concerning the burden of risk(s) in
Contract Law of the People's Republic of China according to the actual
situation of China. The proposals include two aspects: the application
prerequisites and rules. In the meantime, it should recognize the rights of
private laws and apply the principle of equity to deal with the rules concerning

the burden of risk(s) in judicial practice.
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