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ABSTRACT

China has entered into the aging society. Along with the development of
the reform and opening up, China has received a fast development of economic
and social development. After meeting their requirement of food and clothing,
the elderly want more mental support. The mental support for the elderly is
becoming a much more important problem in the process of Chinese social
transition. To pay attention to this problem, not only directly affects the quality
of their life, but also protects human rights. To solve this problem is the
inherent requirement of the social development. Taking this as the premise, this
paper summarizes the meaning, form and characteristics of the mental support
for the elderly after over viewing the present studies on this issue.

On this basis, with the analysis of typical cases, this paper investigates the
status of laws and the legal application about the mental support for the elderly
in China. The author believes that it is because there are defects in the
legislation, that the regulations about the mental support for the elderly are too
general to apply perfectly.

As the aging problem is global, this paper investigates the legislative
experience of the mental support for the elderly from domestic to the whole
world, in the angle of the legal transplantation and the localization. The author
believes that the process of establishing and improving the legal system of the
mental support for the elderly should be a process of adapting and coordinating
between the foreign laws and our specific national conditions.

Finally, the author analyzes the legislation necessity and feasibility about
the mental support for the elderly, and believes that the legislative guideline is
to protect the mental rights of the elderly, the legislative system should be built
on the basis of the Constitution, taking the Elder rights protection law as the

main body and the Marriage law, Succession law, Adoption law, Criminal law,



Administrative law, Economic law and other relevant laws as supports. In the
specific content, this paper demands that it’s necessary to clarify the mental
support as a legal obligation, and clarify the contents of the mental support with
general or list terms. Considering the weakening of family pension function, the
social institutions should be added as the obligors. In addition this paper
concerns the legislative approach to solve the problem of the mental support for
the elderly form the civil law, criminal law, economic law, administrative law
and the other relevant laws. The author hopes that it will be helpful to protect

the rights and interests of the elderly in multi-channel through these acts.
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