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ABSTRACT

ABSTRACT

One of the new types of cases that have arisen from the trial practice in recent
years is the dispute over the distribution of the compensation payments for land
requisition between villagers and the rural collective organization. Due to the lagging
of pertinent legislation and related regulations in China, the dispute over the
distribution of the compensation payments for land requisition has become an acute
socia problem. Whether this type of dispute can be incorporated into the scope of
judicial aid, what kind of litigation proceedings should be applied for hearing the case,
and how to resolve the issue of entity in related cases have become a thorny problem
confronting the judicial trial organs. This paper starts with the legal issues involved in
the dispute over the distribution of the compensation payments for land requisition
and follows the articulating line of thoughts along the principal entity of the collective
land ownership, the nature of the compensation payments for land requisition, the
definition of collective membership qualifications, the principle for the distribution of
the compensation payments for land requisition, and the protection of the distribution
interests of members farmers collectives (i.e. the issue of the examination of the
legality of the scheme for distributing the compensation payments for land requisition)
to probe and discuss related issues. In addition to a preface and conclusion, this paper
consists of four chapters.

Chapter | provides a review of the existing laws, codes, regulations and policies
along the development and evolution of the collective land system, asserting that the
farmer collective is the principal entity of China's collective land ownership, the rural
collective organization (i.e. the rural collective economic organizations, villagers
committee and villager groups) are the principal entity for exercising the collective
land ownership, and that the collective land ownership is a new type of common
possession in terms of itslegal nature.

Chapter |1 begins with the legal principle basis for land requisition compensation,
asserting that the nature of the compensation payments for land requisition in Chinais
intended to maintain the existing quality of life for displaced farmers, and arguing that
the principal beneficiary of the compensation payments for land requisition and the
subsidies for relocation should be members of the farmer collective whose land has
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been requisitioned.

Chapter 111, by analyzing the current situation of the legislation regarding the
qualifications of the members of the farmer collective, clarifies the significance and
criteria for defining the qualifications of members of the farmer collective, and, by
listing, differentiates and classifies the circumstances of the attainment, |oss, retention
and denial of the qualifications of collective members, thereby providing a systematic
elaboration of the issue of defining the qualifications of the members of the farmer
collective.

Chapter 1V, guided by the interpretation of the legal principle of the member
rights of the farmer collective, defines the principle for the distribution of the
compensation payments for land requisition, and closely combines the examination of
the legality of the scheme for distributing the compensation payments for land
requisition and the protection of the distribution interests of the members of the
farmer collective; under the existing laws and regulations, this chapter proposes
solutions to the dispute over the distribution of the compensation payments for land
requisition through resolving the dispute over the legality of the scheme for
distributing the compensation payment for land requisition by first making an
administrative ruling and then conducting an administrative litigation and by settling
the controversy over the qualifications of the members of the farmer collective by
bringing a civil litigation over the payment for land requisition compensation, and

presents rationality recommendations for improving future legislation.

K ey wor ds: Compensation Payments for Land Requisition; Collective Members;
Distribution Dispute
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