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ABSTRACT

The precedent system is an important system which originated from
Anglo-American legal system. As the main source of law in Anglo-American
legal system, the case law developed and was improved in the judicial practice.
The precedent system was always discussed in the national law, particularly in
Anglo-American legal system, whereas less attention was paid to precedent
system in international law.

Recently, as cases submitted to ICSID investment arbitration increased
continuously, the lack of consistency between the international investment
arbitration awards emerges. Thus, the investment arbitration gets into severe
“Legitimacy Crisis”. Therefore, the precedent system in ICSID arbitration
appears increasingly important. Establishing the precedent system in ICSID
arbitration is not only advantageous to eliminate inconsistencies of
interpretation and application of international treaties, to overcome the
“Legitimacy Crisis” of the international investment arbitration, but also helpful
to provide the stable and predictable environment for the international
investment. This dissertation analyzes the practice and the jurisprudence of
precedent system in ICSID arbitration, and then makes several
recommendations for improvements of the precedent system in ICSID
arbitration.

This dissertation consists of three chapters in addition to Preface and
Conclusion.

Chapter 1 consists of three subchapters. The first subchapter gives an
overview of precedent system in domestic law, and then examines the precedent
system in practice of ICJ and WTO. The third subchapter introduces the
precedent system in ICSID arbitration briefly, and discusses the background
and status thereof.

Chapter 2 is empirical and jurisprudence examination of the precedent



system in ICSID investment arbitration. The first subchapter analyzes cases
adopted and not adopted precedent system in ICSID arbitration and then
summarizes the trend of development of attitude of ICSID tribunals to
precedent system in ICSID arbitration. On basis of the first subchapter, the
second subchapter examines the internal and external causes of formation and
the influence of precedent system in ICSID arbitration and probes into the
influence of the precedent in later cases with regard to investment treaties,
international arbitration and disputing parties as well as the third parties.
Finally, Chapter 3 analyzes the problems in the present precedent system
in ICSID investment arbitration, and put forwards specific recommendations for

improvements of the precedent system in ICSID arbitration.

Key words: Precedent System in ICSID Arbitration; Legitimacy Crisis;

Recommendations for Improvements
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