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ABSTRACT

ABSTRACT

As an emerging electronic business mode, CtoC is in its beginning stage in China.
Due to its lack of practice and absence of relevant legislation, the interests of
transaction participants are under weak protection by law. The paper, with Taobao as
the example, dissects the transaction participants’ qualification and status under CtoC
mode, the major risks involved in the transaction, the legal liability of ISP and Online
Dispute Resolution in the order of Taobao’s transaction procedure, and further brings
forward some tentative ideas on the solution of related problems.

The first chapter begins from the transaction participants’ qualification under
CtoC mode, analyzes the unreasonableness of restricting the transaction participants’
qualification by ISP based on the current legislation of China, and redesigns it with
reference to the prevalent views in academic circles of law.

Chapter2 based on the preceding part, inquires into the issue of the transaction
participants’ status under CtoC mode, holds the view that the buyer and seller should
be identified as consumer and business owner respectively so as to remove the
obstacles in the allocation of liabilities resulted from transaction disputes.

Chapter3 explores four major risks, namely the risk of non-conformity of
commodities with their description on internet, risk of payment, risk in delivering
goods and false credit appraisal, and puts forward their counter-measures.

Chapter4 proceeds from the self-positioning of Taobao to the issue of legal
liability of ISP, proposes that the imputation of liabilities for ISP’s torts should
implement the principle of Liability Based on Fault and expounds the obligations
undertaken by ISP under CtoC mode to examine the transaction participants’
qualification, to supervise the users’ acts, to assist investigation and to check torts at
the request of the third party.

Chapter 5 first comments on the Complaints Rules of Taobao with the conclusion

that Taobao has established preliminary ODR mechanism with online complaints as
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the major task and argues that ODR shall be improved from such aspects as the
acceptance scope, ODR patterns and enforcement guarantee so as to provide users
with an effective yet cheap way of dispute settlement.

At present, CtoC mode develops in strong momentum in China and requires the
comprehensive regulation of legislation and industry self-discipline as well as other
effective means so that the balance can be achieved between efficiency and safety of
transaction and that between diverse interests of transaction participants, which can be

the model for the development other modes of electronic business.

KeyWords: Consumer-to-consumer mode (CtoC); Internet Service Provider(ISP);
Online Dispute Resolution (ODR)
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