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ABSTRACT

ABSTRACT

The chapter one will try to introduce liability without fault establishment
of background, Passing and more predicting outcome the dissimilarity of the
responsibility, fair responsibility liability without fault and liability with fault,

The chapter two introduction without the property of fault principle 1s to
take no account of fault with injure and the cause and effect relate to of rule .
The basis of no-fault liability is "keep succor justice", "keep gains and losses
balanced" and "keep system efficiency".

The chapter three is about the sorts of {The Tort Law of the People’ s
Republic of China )» in liability without fault, at without fault principle
classification depend on of foundation up, will without fault responsibility
according to defending the dissimilarity of matter, be divided into 3 types: On
being general liability without fault , two is strictly liability without fault, three
is absolutely liability without fault. Pass the reading to the concrete
responsibility type, the writer thinks :Is general is "keep succor justice " with
the purpose of no-fault liability, strict of is "keeping gains and losses balanced"
with the purpose of no-fault liability , absolute of with the purpose "keep

system efficiency" of no-fault liability .

Keywords: The Tort Law of the People’s Republic of China; no-fault

liability; the system.



H xR

.................................................................................. 1

T HEREREMAIERIEIL cooveeeeeeeeeeeeeeeeeeeeecsiaecenne 2

T T S E B T BT BRI IL eeeeeeeeeeeeeeeeeeeeeeeeseeesseesiaesieesnasansannees 2

R IRV =TSR 2
R T e 2
B T E e e 3
O RESEMEARTER AR T e 4
s I DT S T A DT e 4
e I AT S I A T T e, 5
s I T T A T A oo e 6
T B RERI RV EFEIRTE oo 7

T T S A E B T BIE IR ceeeeeeeeeeeeceeeeeeeeeeeeeeeeeeseeesseesseesnesssassnsssnsas 7
e R e e 8
e I A T A P BT I B E 23 T e 8
T BRIV TARIE coeeeeeeeeeeeeeeeeeeeeeesetesaeseseeeseeeseeeseeesaessseens 8

o X B TE S T AT e 10
o R R B T LR A e, 11
o XA R R TR BEE e 12
HE (ERHEZE) PASTEFTEHNERBE............ 8
e, vh U = = TSR 14
T DT e, 14
A I PIL 7 K QNG = S0 e 15

SRRk -3 0 B U = TR 16



M (RBTHUEIE) e B st AR5

v RSB AR T AT oo, 16
v IRBETTUETUAT oo, 18
B R B TE I B AT o oveereeeerrererreresreesteessesesssseessesessesesessesssesassans 19
v RO B e A A O Al BT TEAT e, 19
v R B A A BT E TTIT oo, 20
v JER B IE A A B TTAT oo, 22
................................................................................ 25



CONTENTS

Foreword

Chapter 1

Subchapter 1
Section 1
Section 2
Section 3

Subchapter 2

Section 1
Section 2

Section 3
chapter 2

Subchapter 1
Section 1
Section 2

Subchapter 2
Section 1
Section 2

Section 3

chapter 3

Subchapter 1

Section 1

CONTENTS
.................................................................................. 1
The basic theory of no-fault liability ............c......... 2
The establishment of no-fault liability......cc.ccccoceivrnnninnnenne. 2
The background of establishment ........ccccooeciieiiiiiiinnninnnnes 2
031 1 I DE: 1N 2
Common Law ...iiiiiiiiiiiiiiniiiiiineiiieniiiiiisiiiee, 3
The differentof no-fault liability with other return a
responsibility of the differentiation of type.......cccccevuueneneene 4
No-fault liability and fault liability....c.cccoeerueirrniciniinncrnnenes 4
No-fault liability and presumption of fault......................... 5
No-fault liability and the principle of fairness ................... 6
The property and the basis of no-fault liability ...... 7
The property of no-fault liability .....ccccceuiruiiiniirnniinnnnnnnnnee. 7
The types of theory...ccccvviiieiireeiirniiiniirnicruiinnicrainreesrasnenees 7
The characteristic of no-fault liability....ccccccceereeirnirnncnnnss 8
The basis of no-fault........coeeiirvniiinniiiinniiiiniiiieniiiieniicneannee. 8
Keep relieves JustiCe....cccieuiireniieniriniieniirniinnicreieenicranceennes 10
Keep gains and 10SSes ...cccvvuirueiinniirniieniirucienicracreesceeccnnes 11
Keep system efficiency ....cceeeeeecreniienireniiiniiiiinncnnnicnnecnn. 12

The type of no-fault liability in “The Tort Law of

the People’ s Republic of China ” .........cceeeeeeeeennnnee 8

The generally no-fault liability ....c.cccceevvuiirniriniiininnninnnnens 14
Product Liability ....ccccciveiiiniiiniiiiniiiniiiiiiiniiieiinnicnenceenenne 14



M (RBTHUEIE) e B st AR5

Section 2 The liability for animal damage........cccccerueirrnccruirencinnnnen. 15
Subchapter 2 The strict no-fault liability.....cccccoevvuniirennirinniirnnirennnennnn. 16
Section 1 The liability for dangerous behave .....c..cccceevuerveirenncrannnen. 16
Section 2 The liability for pollution of the environment.................. 18
Subchapter3 The strictist of no-fault liability......ccoceruvrruiirnirnniirncrannenn. 19
Section 1 The liability for nuclear accident.......ccccoeeuurirennnieennnineinnans 19
Section 2 Crash Hability ...ccccoveruiiiniiiniiiniiiniiieniiiuiiieniniicrencneirsees 20
Section 3 The liability for the dangerous animal ..........ccc.oeeeunnenannes 22
ConcluSion i sttt s e s sneeee 25

Bibliography ...ccccciuiiiuiiiniiieiiiiiieiiininniisineciesiosisesssessssssssssssssnss 25






El

hufll3

5l

[

Bt N2k 2 SO IO AN A 1, 25 Rl B 2 1 oA 1R XU A B R, % 22
A (R1E SR AR I T Ak 5 MR 5 (R AN B 1) o R R Ak 2 2R T 2 R S A
N2z 4 10 ARG, AR5 T, sl ) R 5 3 5 B IR0 TG I A T AR SR AR R R AR
BOE R e AR # o T 1ok 4l T2 AT 8K 8 22 b 7 3 6 57 A DA Jth Je 1) 4 4k
RO RIEH T GE o WS P R E: 28 HAE AR 2% - 4 st 5 B 114 1 ok 4 B3 AT
R, IR, FRIE 2009 4 12 H 26 HATG, 2010 4F 7 H 1 Hi
(e N RIER EZ A TTATILY  CRCRIRBEE (AT TE) D) A
0 i G AT SR N I S R 5

W (RRGTEE) R HAEE T HRERE, Rl 2 56 B R BUE T
R, MR TG I 4 T AE T (A RS B, & A AS [ ik = el 10 0 0 5 57
s . Rk, 25 N ST I AT, R L4 54T 5 HAh e
TR G, IR TGk A T AT R I, A TG R ST U S A A
BEMAZ B CRBSTTIEY AR REH, A VAR 7 Husk 3 b i F B
AR, LI TTES =0 — R REIH A ™KML
AR ZRAX IR TR . DUARRE 18 1 A B0 TG o 5T A ) U 9
ITERMEMR S, PRI CRATHTILY b =R Jo i B 54T J5 ) 2 A 1) R 2
R



M (RBTHUEIE) e B st AR5

F—E TIHEIEEVNMERER

F—T EIEREENENAH L

— WABR

19 a5, ANRAESD AL, fEiGsh SR, S E
KUEEET:, i R SE k. MmO GE L B, FM A EZ
BER FEMI BB E K25 R, AELABE, I A2 & R, #0HE AHELL
UEW] o AR 25 A% ph 2 2 X5 IR BLAR « DUJRORE AURS Rl 0 =2, RITR b
g (R G < vty gt A 2 TR XS G S b 2 1 R R o AR 13
Ko e BB e L R RE SR ER RS, B O, BLOR R A
MRS . ey AZRUER R RS o @0 3 4 B A 1 B N 38 A, Ok R b o A Bt
FEAEILAC R IY] b JURS 7 b2 B R AN R R T EERBIAE I, 5 5 I AR
NS

=. K%

T2 R O R R AR [ X 0 M RARER e B D A AR R R4
7 AR et AT AR T

(—) FERBES T8 57 (EFE N AY#S 3L

LA B O AR 0 1 5K R R R B — (i e D . 19 tHhZdoR, X L
M, A S MM R F O R B R Ty, IR R
- R “SERE DA o VA Bk BeAE 1930 ARG, s GE
RSV L) 58 1384 My KRe ok, il Sz st AR HE e AL A HE e H e, K
Ja KN T B S AR . BBk, IR E TSR AR seAE I A R TS, T B
PAA e D — MG, e P o U ey S0 7 i Bl B AR A, i 5 DT

CEEEY VLSRG, B 2 M) [M]Ab 5T B B0 ok 2 R 1998153,
O¥ghA . YR H P RNt S e RE S EDI] R E AR KZEZEW 2004 (2) 2 17,

2



8w Rl SO U R A B R

SCH CAFR O3 5 A A28, T2 B0 0% 16 I 376 o sl et (R Do A, A 1934 41K RS
MRS, 1965 R FE G ERIRAT, X 845 2 5 1041 2 B i 2
PIPUR: g R o

(Z) {EERDE T T 8 53 (F 5 N A9 # 3L

(s B RSk ) Rl B SOEAE N AT S I DRk, B R 2k
(¥ 96 B D0 AT T2 2 AR Ak 2 A 1K) 7 R F A ) S vk U5 3, Il IR B A R
W SEAVERASL T IS B DT AR SR, AT (K SR AR (Y Sk e, S B S AR K
s (R 5 A ) T LU, ROy S gl Jall 375 R

=. ®’EZ

oI [ A B Sk R I M RS, IR IR S AR AR ge s,
I T AT A2 R I KR A A A ) e T S R AR B T
AR E R 1876 4F#t i &% U 91 A 2 FI Bl b P N (0 o AR LE 2 |, ¥ 3 3E
M. BEAE S WA R, PR s R RO 2, T Hp 2
b, WUE RS B SLVAARAT 0 B, DL AR 1880 EE T (U ESAEVE) » JF
ZUWBE (L) VE) » BWINE T E4E Pl Z s, 1897 FiilE
(55 TAMERER Y » BUE RIME A7 “ SRRk, BIA2 35 10 e 63 b B TR B
B S NRRF R R G, AR X e B3 5% e 9T R) i A2 IR
AR DT AESCH, B ST LR B fakiEsh” MEE .
5% B A AR R A R A A JE, B (RBGEEIR) A R
[ R Rt B AT N TR TN T i

56 5% P o i B S0 AR I R B R R T Il s L, B 2 AR A O 7
DA R N5 v il B R AR — B R, B e 2 23k A 5 [ (R BLEE
HIE) BE 18 5 e i 2 s AEVA I, U I g [ A 2 25k ), AT
PRI KCUNIOR: S0y o LT R WS R A PR K R S e ORI N o i) By
RN, W E i, Ja AW BTS2, OVE R B, fETESE, Ry
SEAE G BN FEPE G o



M (RBTHUEIE) e B st AR5

FTT EEBERESHEHMPAFERMEA

%L%EI T 1% 'ﬁ l.%EI 2] 1i

L AR AR A I 5T A AR 0 E T IR B, i HL2 LI A R
BT I E A B, [, DU AR D i 2 AT N ST ATV Y A AR
Ol AT IR EAT 4T A B AT AR HE . B A X TR
i R AEDIANME R . R, I T AT I A AT A X AE T

— MWK B, TR AT B T XN AE T A A LA
VE R H B A o b B DT AT B i B AT SR it DA R O DA A RO BT AT
Az DR, ToRk A DT A LU B4R A E 2 B L D R D 2R . K
H (RATTAEEY 38 7 FH0E: “ATRHABFMARFENZG, NRIT A
A, R E N SRR IR, R RE . 7 X — R
Mo A T B ST E o AT, Je i B DT AT I AR A A S 1 DT
Ry 0f L eb 58 B

TOREMZUETT LR, L ST UE A A A, SRR AT
A FEBFEARR KRR ML soE, W Rk, ERE” WEE, %
TN 2 T (0 25 U0F AT

SRR KR RAF A o AT B oTAE T, PR OC&R 2 ST I 22 4F

o PR A B UE WY w] DE 4 1 07 30, 32 3 A I W A0 20 1 PRl
REAAAL, RJG RS R =0 BARE S0, IR 23 NI 2R,
HET DU G RIWAAAE . T 7E B S AR, kB A 03 AT 1 d 28 g B A

UUJe WIE BN H E, T 5048 2 R 52 35 AR & % 8 =4, H
HIGTE T X 52 35 NS Rosr o i 8 i AF 0 D e AR LAV A s 1l
AT T Re L

=, TEERESIEEERE

RAEE, A H 17 MR R KR -2 R, R (RE R

VEFWARBAT RS (R M) db st BN RO R ,2004.316.

4



8w Rl SO U R A B R

i) R PR RGE L) PR AN, AR AR U BE R W] B 32 1 40 T P
B M ANBEUER A ORI, VA ol A E A A R N AR
DAt TRl DA S R A A DA I XA T
reAEDUENE S b, o RL B DOAE AN BUAT N (Rl B 0 A BB, X BRE
THAEAGIRIRE, 5 2 f 8 F A 2 H AN A £2o Tiad A 4 2 4
WROE DL A M A A, A B R TRl B s A, SR ERANIR T
R R 55
CRMNFNESEORE , KA SUE I AT EEXUT B FH AR A B i A
e, 1 R A IR KR I AAAE 3 X DA K& = 5 A 3 A
B AR B AR VOE I AN IE R S ot A T A

(K1 B AL
RN TN SR, R E SUEACA I AT R LS, A
FEAEA TSI WA LU se, s EIFA BB A FE AN L, —H

L R, N AR BT AT
I35 Ay, R A 3 E ST4E T LA o — b (] 54, B LG Jo a4
SUEMSE, R R 5™ DT B ST R A

« ERERESATERE

NS, SRR HT V- SO B AR 3 3, SRR AE = AU
XIS R B B A, HABEAR Y AT, AR S B PN R D
PERIYEPS ERVRE 2 My IE PR NI NS TP SR
HAC S P BT 7= A2 T 06 T 2R AR NRIORS #0s N IR s 2 e A o ARVE AR AT AT
LSRR SR NS I B B 3 58 A DT . WOR o B 22 ik i S, <R
JIAE NSO T Al NI 7, e Z00 E R B A I i R AR . AN 19
20 BLOK, B R 57 A 0 5 e 56 35 5 ol 2 BEE 35 22 o il A B AR 1 B
Wi, VF 2 B Z AR AN RSB AT, AReweaids, — ooy
FOIE 45 H AN DT AT o T AR N AURS #1038 1 e, % LA
FEAE AN 58 42 S DA 58 42 o R AR S 2 v X R A L AR AN £ B



FHE RBTHEE) BRI SRS

D28 T8 SR, BEA T BT . AT SUEAE S — MR ) S B 1 2
1911 A0 g ATy g ) I DURAA IR o 48 [ BV A R e e N BN 42 3 241
FHLE T AT (fr 2 RIEIL) ZRIE B AR B AREZE TN 5 45 5
SR, Al E A IR A2 N R & SRR DL S A S B 1406 4. 2
140 456 2 3). BE (REHEN) 25 132 &M T 2R EZ 4410 A 521T .
N TR 7 A AR P, DR B2t T AR AL 23 1 i 22 0% F R 2
FAR MR e, TEVE BT 2 10 B i 28 55 00 &R 0 5 A SR I JLA AL &5 06 R 2
H i A6, BLE T K 57 AR R G I 2k 3 A #OdE LAAR B 38 BV 52 4% V5 A B % 0
H ST R k. @

T A BUVE: 27 T A S STAE B 20 B, 278 IR 1 ST AT I B V]
PAAF A8 e i A5 B R, R E I ANEE 2, ks, REA
SR TG AT AT ST RN B R L @G
Bk, BEERAEHEE L= &80 EE F A e, A
RRVATTR N . A58 WA K AP ST SR 8 T 0 4 SR 2 R ). P28 4 1A
o S RE WA UAZ AT N 0 E R A AR A AR AR AR A DA ) A
A LAAME RO H BT H 0, AH DR A5 4R A A7 A 1

e AR BERAN R o WA PrA ok A DT AT AR AR B AR SRR A T AT N
NIAT N3l B T J& B (R B SE A7 A, 1 A XM B PR 3 i T s 1 7= 2k, T
FEAT R NN AZ 0] 401 45 RTINS 7 DT R R AR S AR # A
(RIS B0 T 58 A M V2 A P K 13— JE AR S ) v B0 N 45 T 32 5 N LA
— B M AME

RGN B X . T A AR AR T A R A T, RS
T ERT 7 2% 77 % 01 Y2 A T R S 1) 3 FH 08 TR R 4% 5 2 S S AT 0 ) DA by — I
i 7 DT AT V8 00 5 3 i 002 E IR ASAAN R T A A (R

=R SRR A R AN i N A, N AR 2 T
2P SUEAMEE ] Z 3 N N A DT, 3 el d@ T R E v AT v 1

ORI AZ BT i A T R A M. b b B B0 K 2 A, 1997.103 — 110.
Ops e, A A S BT TR N BB [T]. 06 L BUE 2E Bl 2E #1988, (1) :50 — 53,

6



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

