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ABSTRACT

ABSTRACT

Arbitration is a method of solving disputes. The parties deliver the disputes to the
third neutral party that will give award. Its efficiency and effectiveness are the very
reasons for the parties to select it as the dispute settlement method. All national
legislation and international convention on international arbitration establish the legal
regimes of finality and limited judicial review, which mainly carries the value of
efficiency and economy. The system works insufficient in protecting parties’
interests .Fearing that the award is erroneous and difficult to appeal, more and more
parties of international transactions are unwilling to choose arbitration to resolve their
disputes. This new tendency hinders the development of international arbitration and
reflects the defects of the legal systems of international arbitration. In the last decade,
parties to arbitration agreements have attempted to broaden the scope of judicial
review of arbitration awards by contract, beyond the boundaries established in
international and domestic arbitration statues, and in some bilateral investment treaties,
even in some regional free trade agreement, the parties try to seek some kind of
breakthrough. In 2004 the International Centre for the Settlement of Investment
Disputes (ICSID) issued a report to seek a reform of the mechanism, in which the
establishment of appeal mechanism in investment arbitration is the emphasis. This
new tendency attracted the attention of some scholars of international arbitration.

This thesis consists of three chapters in addition to Introduction and conclusion.
The first section of chapter 1 explains the concept and classification of remedies of
international arbitration .The second section compares the scope and grounds of
judicial review in main countries and concludes that most countries don’t permit
judicial review on the substance of arbitral award and holds that the scope of judicial
review is limited and cannot satisfy the wish of those parties pursuing justice, that the
effectiveness is indeterminate , and that judicial review is incompatible with

international arbitration and destroy the merits of arbitration of justice. Chapter 2 of
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this thesis analyzes this contractual expansion of judicial review from an international
perspective. The study then addresses the question as to whether provisions for the
heightened judicial review of arbitration would be enforceable under the legislation of
three major players in commercial arbitration: England, France and the United States.
Chapter 3 examines the practices of internal appeal in international investment
arbitration and arbitrations in other commercial arbitral institutions such as CPR and
JAMS. Chapter 4 examines the present legal legislations of Chinese laws on redress of
the rights of the parties of foreign-related arbitrations, discusses the defects and
problems existing in these legislations and makes some suggestions on how to

improve them in accordance with the conclusions reached in above chapters.

Key Words: Arbitration; Judicial Review; Appeal
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