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Abstract

Abstract

Once again, the “New Star” incident has made the issue of use of force in law
enforcement activities at the sea a hot topic. Forcible actions taken by the Russian law
enforcement officials have violated the principle of proportionality. The purpose of
this dissertation is to discuss how to regulate maritime law enforcement activities in
accordance with principle of proportionality. Law enforcement activities at the sea
should comply with two legal prescriptions ---municipal law and international law. It
i1s important to strengthen maritime law enforcement activities in accordance with
principle of proportionality to build harmonious Marine and thus to promote
international peace and security.

The first chapter and second chapter start with the discussion on the sources of
law for law enforcement at the sea. It further discusses the international legal
foundation on maritime law enforcement from the perspective of the UNCLOS. And
an analysis on the rights of coastal states in different sea area is taken particularly.
With respect to law enforcement authorities, in the author’s opinion, both from the
historic view and from a realistic view, the role of Navy in maritime law enforcement
should be strengthened.

In the third chapter the dissertation reviews the development history of principle
of proportionality, and its application in different legal field. As the guiding principles
in law enforcement, principle of proportionality is the fundamental principle in
administrative law and in criminal litigation field. Maritime law enforcement is
mainly the implementation of administrative law and criminal procedure law at the
sea, and through this channel, the principle of proportionality was introduced into law
enforcement at the sea. With reference to principle of proportionality in international
humanitarian law, we can understand the specific standard on use of force in maritime
law enforcement.

In chapter 4 ,chapter 5 and chapter 6 discuss how to implement the principle of
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proportionality in law enforcement at the sea. By using the regulations of USCG and
principle of proportionality for reference, this dissertation discusses maritime law
enforcement measures, including hot pursuit, boarding and inspection, arrest, etc. The
author considers when law enforcement measures are implemented; profit loss of law
enforcement authorities, suspicious targets and third party should be taken into
consideration. The profit and damage brought by law enforcement should be
considered evenly, and alternative measures should be sought to accomplish targets
with minimum damage.

Chapter 7 reviews how to distinguish the use of force between international
relations and the use of force in maritime law enforcement. The author thinks that
analysis on the functional objective, the status of the subjected vessel and the location
and jurisdictional aspects will contribute to the distinction among them. The principle
of proportionality has already been repeatedly applied and affirmed to adjust the use
of force in the international community with respect to the international legislation
and its judicial practice. Through international and domestic statutes as well as juristic
precedents, details of the principle applicable to the law enforcement activities at the

sea can be established and be applied in maritime law enforcement.

Keywords: Law enforcement at the sea; Principle of proportionality; Use of force
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SOLAS International Convention for the Safety of Life at Sea ([HFrif§ b A%

E/NAD)

SUA The Convention for the Suppression of Unlawful Acts against the Safety
of Maritime Navigation CHill1bf& & AT 2 2AREAT A A LD

UNCLOS  United Nations Convention on the Law of the Sea (I [E iR A L))
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