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ABSTRACT

ABSTRACT

With the continuous development of market economy in China, the damage
phenomenon of national interest and social welfare yet is getting more and more
serious. China's current laws and legislative systems have been unable to properly
regulate the system. Therefore, our country urgently needs to establish a new legal
system. That is, the public interest litigation system to maintain public interest.
Whether it should be established by the prosecution to bring about public interest
litigation on behalf of public interest and how to build the system have become
important issue concerned for theorists and practitioners in recent years.

The legal system is bound to be reflected by the socio-economic life. Economic d
envelopment has caused more complex social problems, especially the environment
pollution hazards. Fortunately, environmental protection has made great progress
since China's reform and opening up, however, such an environmental public interest
litigation system of the sort requires is still missing. Environmental public interest
doesn’t gain effective protection. In the light of the lack of the specific conditions,
public interest of environmental civil action should find out the existing problems,
which is being challenged, positively exploring and researching on public interest
litigation of these issues will be helpful to further construction and perfection.

This paper seeks to examine the history of litigation system, based on the origin
and development of public interest litigation system, analysis and describes the theory
and practice of the prosecution filed environmental public interest litigation system in
our country. It is necessary and feasible to carry out public interest litigation system.
On this basis, the author puts forward to originally envisaging for the procurator ate
environmental public litigation system.

The paper is divided into four chapters, except for forward and conclusion.

The first chapter identifies the related to the basic concepts and characteristics of
environmental public interest litigation, and introduces public interest litigation about
the historical origin and modern development, including potential and problems of
environmental public interest litigation, which was originated in ancient Rome .There

are many countries such as the United States, France and other capitalist countries
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absorbing and learning experience from the environmental public interest litigation .
The litigation has been continuously developed and refined. In the past five years,
along with reform and opening up in China, we have formulated a series of policies
and regulations on environmental protection, but the requirement for public interest
litigation system is still lacking. So judicial protection is still unable to stop the
damage to the environment from the public interest. On the contrary, it may lead to
the inadequate or incomplete environmental protection. This chapter also describes
the development profiles of China's environmental public interest litigation.

Chapter II examines the countries outside China on public interest environmental
litigations. Here, we take the United States, France and India for example as the study
object. Environmental public interest litigation originally filed by the United States.
Whether the environmental case or legislation of environmental public interest
litigation, the United States is the most developed. The French, as a representative of
h one of civil law countries, its public interest litigation is mainly including
prosecutors filed the environment of civil public interest litigation and the ultra vires
of the two forms. In India, public interest litigation system is okay to be late, but
rapidly develop. And in India’s country, it has own special features in the qualification
of the subject of proceedings, jurisdiction and the judicial relief etc.

Chapter III Expounds prosecutors filed the environment of civil public interest
litigation of theory and practice basis. The theory consists of environmental public
trust theory, procuratorial power theory, and disposition theory. The theory provides a
solid basis for the system. In recent years, prosecutors or other organizations have
filed the environment of civil public interest litigation, from practical view, it seems
feasible.

Chapter 1V, The theory personal perspectives propose the initial idea of the
establishment of the prosecution filed environmental public interest litigation system.
As a matter of fact, it is inevitable and necessary for the procuratorate to file
environmental public interest litigation so as to maintain environmental public interest,
build a resource-efficient and environment-friendly society, which is mostly
determined by construction of the system, the prosecution filed environmental public
interest litigation. With this successful exploration of involving the judicial system in
practice and the development of appeal right system, environmental public interest

litigation system be proved the feasibility. Our country should establish the issues
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such as community principles, advance notice, limited relief, the mediation of not
applied rules and so on, as our guidelines for environmental public interest litigation
system. What’s more, it expand direct interest in theory and confirm the prosecution
of plaintiffs; prosecution's legal status at law belongs to particular plaintift; The article
also answer powers of the prosecution of investigatory powers, the burden of proof,

the burden of litigation costs, bear the consequences of such issues .

Key words: Public interest litigation;Prosecution;Environmental Law.
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