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ABSTRACT

ABSTRACT

Good faith is always abided by people in international trade and it has been
introduced into the United Nations Convention on Contracts for the International
Sale of Goods ("CISG"). However, the wording of the Convention about good
faith is so ambiguous that the functions of good faith in CISG arouses debates
between scholars form common law and civil law which affected the uniform
enforcement of the Convention. This thesis focuses on good faith in CISG. It
examines various functions of good faith in the interpretation and application of
the Convention, and provides sound propositions for the correct understanding
and applying good faith in CISG.

Besides the preface and the conclusion, this thesis is composed of the
following four chapters:

Chapter 1 first reviews the differences of good faith between civil law
countries and common law countries in order to show the reasons why scholars
form common law and these from civil law hold different opinions on the
functions of good faith in CISG. This chapter then introduces good faith in
UNIDROIT Principles of International Commercial Contract and in Principles of
European Contract Law to show the new tendency in international lawmaking.

Chapter 2 will introduce the reader to the birth and the drafting history of
good faith in CISG. The negotiating history of the good faith in CISG reveals that
international delegates debated over the appropriateness of inserting good faith in
the Convention. As a hard-won compromise, good faith was finally limited to the
interpretation of the Convention.

Chapter 3 discusses scholarly commentators’ representative doctrines of
good faith in CISG. There are basically four possible roles for the doctrine of
good faith in the CISG: as an interpretative tool, as a source of rights, as a general

principle of gap-filling or as a practice or trade usage of the parties.
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Chapter 4 expounds on the key issue of this thesis--- the appropriate
functions of good faith in the Convention. This chapter first pointed out good faith
can’t merely serve as an interpretive guide because CISG forbids strict
interpretation method of common law and common law starts to change its
attitude towards good faith. Furthermore this viewpoint is supported by judicial
and arbitral determinations. It then draw the conclusion that good faith in CISG
can impose a substantive obligation on contracting parties and serve as a general
principle of gap-filling. Finally, the author’s suggestion on uniform application of

good faith in CISG is also provided in this chapter.

Key Words: CISG; Good Faith; Functions.
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