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ABSTRACT

With the development of society, the crime of passion has appeared in real
life more and more frequently, and been viewed as the theoretical basis for
lenient punishment of a crime. However, in our country, because of lacking
systematic theoretical study and clear legal rules, there are ambiguities in the
public understanding on crime of passion. So in this article, by learning from
foreign legislative situation and theoretical study, combined with domestic
research results, and based on the basic theory of Criminal Law, the relate
discusses has been sorted out and analyzed, so as to contribute to the
improvement of theoretical study as well as legislative and judicial work.

In addition to the preface and conclusion, this article consists of four
chapters:

The first chapter introduces its origin of Criminal Law and the current
criminal legislation, and has an analysis on the constituent elements and the
change and controversy of its nature, with the legislative history of crime of
passion as a clue.

The second chapter analyzes the criminal responsibility according to the
ability state and sin form of the passionate criminal. Unlike the simple identify
on the ability state and sin form, this chapter describes them in detail combined
with the related theory.

The third chapter focuses on the penalty of passionate criminal, that is, the
penalty principle and theoretical basis of lenient punishment. in the chapter, the
author discusses in detail the different positions of both theory academia and
criminal legislation on the passionate criminal punishment, and further analyzes
the relevant legislation and theoretical basis of the lenient punishment.

In the fourth chapter, there are author’s proposals for the legislation on
crime of passion. It describes the attitudes and inadequacies of criminal law and

other relevant law on crime of passion, and also, combined to the theory of



crime and punishment; it puts forward the value orientation, theoretical basis
and proposals of legislation, hoping to be beneficial to the legislation of crime

of passion.

Key words: crime of passion; criminal responsibility; criminal penalty
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