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ABSTRACT

This thesis is to investigate the Lex Aquilia, examine detailedly its contents and
its development in medieval and modern tort doctrine as well as in legislation. In
addition to the exploration of Lex Aquilia, this thesis focuses on problems involved
the causation and tortious action, the concept of damnum and valuation of damnum,
the meaning and relationship of iniuria and culpa. By revealing the variation of these
specific systems, to explore the Roman foundations of tort law in the civil law
systems, as well as the Roman elements in Chinese tort law. Except for the
introduction and conclusion, the article is divided into six chapters, the contents of
each part as follows:

The introduction explains the basis of topic selection, the current research
situation at home and abroad, as well as the objectives and methods of this research.

The first chapter explores original features of Lex Aquilia, specifically reveals
the condition of its legislation, restores the original text and its history and other
profiles. The common view on the legislation of Lex Aquilia should be amended.
There is a relationship between the original text and the legislation of Lex Aquilia,
which gradually replaced the previous legislations related to damnum iniuria datum,
and established general rules of the property damage in the time of lustinian.

The second chapter discusses the tortious action and causation. The causation in
the Lex Aquilia was contained in the meaning of "occidere", "urere", "frangere" and
"rumpere", and never separated from the tortious action. Through the interpretation
and restriction of such verbs ,as well as the different application of actio legis
Aquiliae and actio in factum, Roman jurists made depth-exploration on the difference
between direct causation and indirect causation, and other special issues of causation.

The third chapter focuses on the damnum of Lex Aquilia. The concept of
damnum not only means the damage to the object, but also means the impairment of
interest of victims. The concept of damnum of Lex Aquilia experienced a change from
objective and narrow meaning to subjective and broad meaning. At the same time, the

valuation of damnum had exceeded the original limitations which based on value of



object damaged, and turned to consider the property loss of the victim.

The fourth chapter refers to iniuria and culpa of the Lex Aquilia. The concept of
iniuria was provided in Lex Aquilia originally, and was interpreted as dolo and culpa
by the interpretation of Roman jurists, which make the subjective element
independent and expand the scope of its application. Roman jurists did not develop a
general definition of culpa, they analysed the ground for elimination of illegality, the
criteria for determining culpa and other specific issues by the way of casuistic.

The fifth chapter discussed the evolution from the Lex Aquilia to the modern
civil tort law. Glossators and Commentators as well late metaphysical scholars in
Medieval times make commentaries and annotations on damnum, pure economic loss,
culpa and other issues. The specific systems involved Lex Aquilia became the
foundation of the modern tort law in civil law system and was accepted and rejected
in modern civil codes,through the reconstruct and systematization by Usus Modernus
Pandectarum and the school of natural law.

The sixth chapter is a comparative analysis to the Lex Aquilia and Chinese tort
law. First of all,the differences between the Lex Aquilia and Chinese ancient laws of
destruction of property demonstrates a wide gap between ancient China and Rome on
the conception of public and private, as well as the conception of crime and delict.
Secondly, there are some traces of Lex Aquilia in Chinese contemporary tort law in
terms of wrongful, fault,damage and so on, which are factors of Roman law in
Chinese tort law.

Through the above analysis, this thesis makes a conclusion that the analysis of
causation, damnum, iniuria and culpa involed Lex Aquilia which were improved by
Roman preators and jurists builds a foundation for tort law in civil law system, and

such evolution will be a typical model of development of tort law.in civil law system.

Key words: Romam law; Lex Aquilia; damnum iniuria datum; tort law in civil law

system.
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