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ABSTRACT

In the information age, Internet has more and more become a new platform for
trademark infringement. More and more infringers take advantage of Internet to
damage trademark owners’ interests. And unfortunately, there are no clear legal
statements to protect trademark owners’ rights. In addition to the trademark
infringement under traditional background, various kinds of trademark infringements
such as Meta-tag infringement, domain name infringement, advertisement link
infringement etc, have emerged on the Internet. At the same time, the feature of
invisibility on Internet makes it more difficult to determinate whether or not there is a
trademark infringement.

Traditional trademark infringement theory has not been able to solve this new
kind of problem. In view of this condition, America courts always take initial interest
confusion theory to analyze and judge these new infringements. The amendment on
Lanham Act in America became a legal groundwork for improvement of the initial
interest confusion theory. Meanwhile, with the development of Internet and the
increase of Internet trademark infringement, the initial interest confusion theory has
increasingly become a significant measure to verdict whether the infringement exists
or not. This article tries to analyze and study the initial interest confusion theory and it
composes of three parts:

The first part introduces the origin and development of the initial interest
confusion theory. Then the purpose of this theory is analyzed from the two
perspectives of protection of consumers’ interests and safeguard of trademark owners’
rights.

The second part discusses the relationship between the initial interest confusion
theory and trademark infringement. This part contains the two explanation rules of
‘confusion’ under the Internet background, in order to understand this theory more
deeply, and then analyzes the two explanation principles’ policy value. Then follows
the presentation about the theory’s application to some new kinds of Internet
trademark infringement.

The last part is to reflect on the initial interest confusion theory in consideration
of our country’s situation. On the basis of the reflection, my advice is that our country

should introduce the initial interest confusion theory appropriately to mend our legal



system, but in the meantime, we shall have a clear and definite view about its rules
and scope of application. And some technical changes are necessary to help to resolve

the trademark infringement of confusion on the Internet.

Key Words: Initial Interest Confusion; Trademark Infringement; Internet
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