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ABSTRACT

ABSTRACT

The system of parliamentary power of special criminal prosecution aims at the
constitutional exercise of administrative powers by accusing the state head and leader
on their failure to fulfill their duty. In modern constitutional state, the Constitution
created Parliamentary Power of Special Criminal Prosecution to supervise other state
organs such as administrative and judicial organs. In the constitutional practice abroad,
this power played an important role; therefore it has an inspiring significance to
Chinese constitutional law. In this paper, the author observes the parliamentary power
of special criminal prosecution from a comparative law perspective.

In the preamble, the author gave a general prescription of the present research in
the discipline, and the method and substance of this study, and then describes the main
new points and argument in this paper.

Chapter one focused on the concept, character and the jurisprudential basis of
parliamentary power of special criminal prosecution. The author defined the concept
of parliamentary power of special criminal prosecution from three elements of
“parliament”, “special” and “criminal prosecution power”, and analyzed the notion of
recall, the vote of no-confidence and impeachment. Then the author concluded that
the parliamentary power of special criminal prosecution has three characters, that is,
the judicial, political and limited characters. At last, the author analyzed its
jurisprudential basis from the theories of sovereignty, separation of powers and due
process of law.

In chapter two, the author discussed the emergence, evolution and tendency of
subject of parliamentary power of special criminal prosecution. There are certain
forms of arguments that the parliamentary power of special criminal prosecution has
risen down. The author refuted these kinds of argument by trying out the practice
objectively.

In chapter three, the author observed the Anglo-American model of parliament or
congress impeachment. The British model and the U.S. model are the same system.

One house of the parliament impeaches, and the other judges. The spirits of England
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system has been transplanted to the American. And the U. S. impeachment has
become one of the most popular models in the world.

In chapter four, the author observed the European continental models, that is, the
French and Germany model. These two models both establish a special organ to judge,
but the French emphasizes the control of Parliament, yet the Germany model
emphasized the independence of the trial organ, that is, the Federal Constitutional
Court. Therefore, these two models are substantially two different models, which
seem to be one model in appearance.

In chapter five, the author made a comparative research between different
models. As first, the Asian models are taken into consideration. The conclusion is the
parliamentary power of special criminal prosecution is a quite diversified system, and
it is related to the governmental system, the political circumstances and forms of
government. As to the significance of inspiring, the French model is the most
important one to China.

In chapter six, the author focused on the construction of the special criminal
prosecution system in People’s Congress system. The special criminal power ought to
be in the key position of NPC, whereas the question and recall system is not enough
to realized the supreme organ status of NPC. To reinforce the NPC system and to
control the more and more severe abuse of administrative power, the special criminal

system is necessary to China. The author set forth the concrete suggestions.

Key Words: Parliamentary Power of Special Criminal Prosecution;

Impeachment Power; National People’s Congress; Due Process of Law
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