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ABSTRACT

ABSTRACT

Influence-utilizing bribery is a crime supplemented in the Amendment VI to
Criminal Law. It transplanted the concept of influence trading in the United Nations
Convention against Corruption. Such legislation is a breakthrough that extends the
subjects of bribery to non civil servants. Although bribery crime is included in the
crime of corruption, the crime objects that infringed by the crime has extended to the
justification of civil servants’ behavior. The subjects of this crime are the kin and
other close contacts of the in-office civil servants and retired ones. Nevertheless, the
definition of*‘kin” and “close contacts’remain ambiguous and need to be early defined.
The objective characteristics of this crime emphasizes the subjects that utilize their
influence and demand improper interests for their clients, it also involves the concept
of “relative large” amount of bribes and other serious circumstances, prominently
showing the progress in measuring crime of bribery. As for the subjective elements of
the crime subjects, it requires not only that the subjects should demand and accept
bribes on purpose, but also requires the “close relationship” between the actors and
the civil servants and the civil servants’ “influence”, of which the latter that the
subjects actively utilize. While the actors who are to mutually accept bribes on

purpose, complicity bribery crime applies.

Key Words: Influence-utilizing bribery crime; Corpus delicti; The Influence;
conspiracy






Gl B eSS RRR 00
F—F FMARHDZEFREERIENE ...oocoerrnnnnsreeennnnnmsssscennsssaasnnee 4
— ET TR BRI covnrserssssssssssssssssssssssssssssssss s s 4

Ty RTRBBYBEIATHIFE B cccsicccnsiscscsssssasscnsenes
(—) “KRAREV N
(=) H9sRE"rX A

(=) HUHRFERRBNMILAL

= XTERIEARRGEAAENEN T —S58ETHEZHE
FHRZEEER
Fgo=

A)

1 A 32 0 77 52 W 58 2 AL = 4 Y iB) R

.........................................................................

“RABFEANRERTIE S F 5”8 6] &

(=) KT NFFENBEBRRE I TR ....coooeceerceeeee 12
() XA IE 240 2 ) B A

“HER AT E H B E 1R E AR A )R
() R TR

(=) Xfefy HARB G 1 4R

(=) TR R oo, 15
F=E

14
FIRARWAZ TR ERAREEIE....cccovrerrerrernsssrrnnns 17
2o e SR ] 0
— FRELRIEF P2 “HREBEHIAE B
=, SEWRELLEREFPX S
4t .






CONTENTS

CONTENTS

Preface .............................................................................. 1
Chapter 1 Issues concerning the subjects of influence-utilizing

DIbery Crime -« wv - reesrrererererrenneniit 4
Section 1 Deﬁnition Of the “kin” .................................................. 4
Section 2 Arguments on the definition of “close contacts” with civil
GEIVAILLS ++ <+ +#+veversrsrsesssssensnesonenenesenssssssssssnsnenenenensnsnsnes 6
Section 3 Application of the crime on civil servants — comparison with
the Subjects Of mediati()n bribery .................................... 8
Chapter 2 Objective elements of influence-utilizing bribery crime ‘- 10
Section 1 About utilizing inﬂuence ............................................ 10
Section 2  “Demanding improper interests for clients” -« «--ccooeeeeeeeees 12
Section 3  Standards of “relative large amount (bribe) and other serious

circumstances” ........................................................ 13

Chapter 3 Subjective elements of influence-utilizing bribery crime

................................................................... 17
Section 1 Differences from introducing bribery:-----:--ocooeeeeeeeeeeeeee. 17
Section 2 Determination on the “complicity” of joint crime----«--------- 18
Section 3  Differentiating subjective elements of complicity ------------- 19

SUIMIMATY - +veeeereeerereennemntttiti i 21

BibHOraphy- -« cceereermernerntrttiiii 22

POStscript ........................................................................ 24






3l

(3

][l

El

MK, X H RS, AR AR S, A
FESR [FAE S s &% [ Rl VA8 5 A1, TR ER G & 7. 2003 4F 10
31 H, 58 58 JmIk A B R &AL SOl T (s B R EMA L) (BLR R
(A2, EFEFT 2003 £ 12 A 10 HEET (A%4), 3T 2005 £ 10 A
27 Hl 2R ARARARRKSEFZASH T \RSWERMHEZ AL BE 5t
HERD B T BRI T ALY BT RILE 1 N 2 FIRL S R R A A o 42 B8 (A L) BE
R, 5G40 E B SR B B SR A B, F (AL M ESINE R
Pio (G E RIEMALTY 5518 SKMATME . 40 20 B 1580 247 FE R I 1
SEVEFIHAMAE L, KR AR SE R RAT A RUE RBE: (—) BB AR
N OGS HAAEAT NVFESS T SIS T8I SERRG TR AN IE 2 4f ib, DA
W FAAS N IR SRR ) BB MM A ISEmT 1), AT i s N B HARE
i N NG 2 [ AT G T T8 AN A IE i ib: () AU B Hoft
AT 53 R H A N B At N\ 0 P e B ] 42 2 B SO AT AT AN IE 4 B Ak, B
TENZ A IR S 2 H AN Sl F AR B S BR 52 W0 70 B 00 BAT 1520
73, ISR E AT BER 1 B0E A NI IE M 56 1. A28 TR I,
RGeS T WA BARIEA, BISN JAE AT SRR S5 5 S VR . ¢

TR EITRNE 5% SC JE R A FIE sE M 1328 By A7 W SR B R 7158 2 2 MR, 52
R RE AETNE B ERRZ A “TOe 2 7 it THVE B b P i o iie 52 0 S
BrAT R &8 T2 — PR B, Rl e 4k b, Ehes2 i R ae i B X TIEA
A BRI, ANFET (ALY s 7358 5 206 TR0 F AR EEA B X TAE N A R
FEEFE TENR B2, TR, Erksekf, ER TEN RS TH5
M. FS sk SN RRBEYINNA. F%. Z2%5%, RFiEEA
WA IE 2R3, RIEBCZIEFE AN AR R L. EF — S B iRs 1

V3. HEH. N J158 5 SRR SE AR [I] . VR Sk 2, 2007, (9) :25.
O EMRE. EPRALME N E R 22 B R [A] REE. BB, o0 g i E S 60
FERALLC]. Jb a5t P E AR A 2 K F AR AL, 2009. 1565.

1



A R ) 52 I TR S AR T ) R

FLAENABHERE . KRRBEVNE, TR AR U A KOG R
2 IR SE RS IR ), il HARE K AR N SESAT R, RTEFE AR
HUANIE ) 26 0 SX B BB [R]3% “BRBUE 5 7 RHAE R RS 0 ) 32 AT AR 15 3]
Bl o

I 1 5 J g 5 R AN B n s AR FE AN e A2 98, 2009 4F 2 H 28 HES+
—JRAEEAKEZSHCRSVCEL 1 (RN R ERZEEIESR (1)) (B
TR OHEEIESR B, £ (hENRIEMETE) (BUFERR GIED
55 388 ZkJEIIN—2kAE NS 388 k2. A 10 H 16 H, fm ARIERE.
e N AT AT T« R s /) 2 e S50t 44 . R e ) 520 SR ) 1 1
ToEERIEIN (A ERIEMAL)) JEMBNREL1T R, Bk n Rk E
IR WL IR E B T R —25 . @

HHE GMEBIER (L) T iF s 7152098, ke 5 388 62—,
PN W5\ S5 M AR, I HAHES T8 ie 2 M7 N R AR NS FE 4
ZIETRAR LI AR [ K TAE N GLHR S AT N RIAS AT S, (R 5 0 ) 52 0 97
172 AR AN 5] T 52 0 SR P 2 Ak o AR R P 5 ) 0 52 0 8 6 SRR R R0 AT 9 AR S 4
B, EARZARIAT AP B i B R TAE N RS EIAT R, NIBFEA
WHRIE 2SR5, REGEFE MBS WCZEFR A7 X —2 05 “BU S
SRR T 7 IIFLPERFAE o (HIZ IR R E A I S AR R (0 AR VS Y R B AR E 5%
TAENGL: LGN RIS S8 S” FiY R Z GG IO “ 5
Wi 115 48838 5 7 BT TR U 2T 2, BARSR 47 S N FH I 5K AR N S R B
SRAT B AR P [ 5 AR N S BUR B A T F R R 2%, 25 S FE U
A, A E K TR RERBCZ 2805, AIMRILT B R T/EN GRS AT N
A TEYE. Bk, RS0 2 04T oA R B2 & B K AR N GLER S (AN ]

U ATNREIER (LY 78 (THLY 55 388 455t hn—251E %S 388 k2 —: “HERITAEANRMIAE B HH
5 ZER TAEANRRKEVIMN, BIZE R TAEAN RS BT, 808 R ZE R TAEN R
FHAT I R R S, B HARE K TAE N RERSS BRI N, BN RBURIE A58, REUEIT AL
M E WO IEFEANI Y, B R E A M ERE T, =FELL VA ER S E L, R4
BB RSE A LM EEN, A=E0 L CEUFEIRER, JRATE; B B REE A AR
FEEETR, ALEU LM, AT SEEE B 7 B ERRE K TR R EcE e g DA K
fl 5 H o RE VIR, FIFZ BB E K AR 53 R BRA R 3 1 A7 T2 ol 458 ) 2% A SR i sk A7 N i, (R
RUKIRLE 2 qR b i) 7

CXIFERL. S8R H R S 52 AR TR (7). 5K =, 2009, (23) : 16.

2



3l

illlg

WSt o B K AR N S BRRGR [ M2 T 1, B B AE HRAE ) 9 ARVEAT {8
AN IER], TTHASAT R EE AIERUE SR T IS ATk . T
F LN GIIRSAT N CAG R 7R, AR ER M Rl H AR AT 2 B 55
AT IR AT SR, — BLnitt, BASSAT b RN 3R LI 55 (N AIR S5, AT 45
& HA IR 2, BT3B AKX IR SAT J9 22 IEVEAT FE S5 HAE # . AT AL,
FER I SEME 7752 AR AR, B X AR N S BRSSAT N IR R ELRACK, T2 52 3]
THRREEN AT N “ w7, SERUTM, BERE TIRSAT NN A B,

H B VA A AE S WA IR LR AR R AN SR B A A LU B A
SE S I BB, R I REI ) 2 W SR A A A RS A B, A2
A BILSRE B AL, T B S e ARV E P B R . PR, AR
FE AR HI 00 ) 32 W TR U TR A BT Bl b, MR RN T, BT
PR BB UL B A5 5 T A ]9 S B R A A R S SR (], 3 HH A X 5
LA 4 Ja B AR A T4 =



A R ) 52 I TR S AR T ) R

B—F FIRRNEIZMHIEE KR E

MRYEFFITLER 388 2k —HIRE, W LLREATRIRIR AR KI 70 v FRp SR, AP
E X TAENRHELRE . EX TAENRRRRETIAN . BPRPER TR &
IR E R TAE N IR e . SRR E K TAEAN R KBTI "0, %R
FIARIE EARAURF BN, NS BRI R AR E S ERERAF,
B B IR [ 2K AR AT & S U AR SN HA DU AR, i RS EE
Xt CULSRIR” AN CRREYINT MBI G R4 T W2 S mENLORARYE
FAREOLT AT 2, AN R (0 R LR 2 00 BIRHZ AR AT ol (RO BEAN 8 o JF gl
K, FEATR M A LR JLA s AR R 1 ) 7L

— XTF “BFER" HAFECRE

K “UER)E” BIMESTulE, BUATIHNE RO S mlVE MRS R L T IR F e
CHFEYFIRED 55 82 2655 6 WIME: “IREm” RIRR. . L. B 7. &,
[ i S S0 ik o foe il ARG 1988 SR KA1 (9% T-4hAT RIEIE D> 35 1l AL ) 2
W GAAT) D 58 12 260« RIEIB I T HILE I ok JE s I . SRk, T4, b
BUIR AHACEE AMHACEE, VT2 AMINVT 207 B NRIERE G HUT (i
e N RICH EATBORATR) 25T @R ) 56 11 20 00E . “ATBORRIES —+
VU “UroR)m”, BARECHE. SCBE. T, SUaRiHok. tHAQBE, AMHACEL,
T ST LA BATER TR . WEFRORARBSRIR .7 W, CRIZERAER) H
LR e Y B A I ARIILSR AN, B sy NERGVEARE (& T $AT R8> 35 - 7 il
e GAT)) RELoR)E e 3 MBI ER IR, mimm ARIERE (G-Tk
17 (P NRIEMEATEORAE) & TR Bfs “ HAL R AR, IE
FRANZEE” AN “URIE” Yol FXFRE HAEERIE . rEMRESE AN
Bz AT R )R e FE G, ME RSB A B, B
RN LT =FPR £

SR AN, MEGERISR R A B & . BLse & Bk AL A F S 0 52 0
FEMISLIE A BILE T RRAHRE N A S0 0 52 M AT R AR IR s S R iR
AGE GHFEVRRIE) 55 82 528 6 TURAHACEE. AMHACEE. hT 2. AT

4



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

