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ABSTRACT

ABSTRACT

In these years, the proportion of FOB contracts is mounting up and goes 70
percent, the proportion even goes 80 percent in some enterprises. In the past
international business transactions, some foreign buyers have taken advantages of this
feature, cheating the Chinese seller’s cargo without payment by prefabricated
discrepancy in L/C and delivery without B/L. After all, the author brings forward his
opinion: the loss of seller is generally caused by the comprehensive risks of accepting
FOB contract, L/C with discrepancy and foreign freight forwarder’s B/L. These cases
represented the primary risks of sellers, With carriage and delivery under the control
of the buyer, it’s difficult for the seller to take actual control of the cargo on the way.
However, considering all the costs and uncertainties of a suit against the buyer in any
case of prevention on performance, seller still have to manage to dispose the cargo to
reduce potential damage, while bill of lading still in his hand to reserve the title.

Consequently, from the point of view of a Chinese seller’s remedy, this article is
to discuss various legal actions, relations and legal responsibilities involved, also to
reveal the risks of the sellers and then, give both legislative and operative suggestions
on how to reduce seller’s risks as well. The thesis discusses the risks of sellers under
FOB systematically. With uniting theory with practice, taking the ways of
comparative analysis and case analysis, and aso considering the methods of positive
analysis and dialectical analysis, | have analyzed the risks of sellers under FOB
generally, and studied the risks of delivery of goods without the original bill of lading,
LL/C with discrepancy and delivery of goods on the way to the port of shipment.
Through thoroughly research and compare, the author of this thesis proposes some

concrete and practical precautions that are easily operated in our country.

Key words. FOB; therisksof the sellers; Legal regulations






Gl B e 1
F—EF FOB BEMRIBEIR ........cooveoeeceee s 2
F—T5 FOB BIRIBEIE NI oot 2
1 FOB A ARABIIET Xt 2

Ty FOB A ARIBIHIPIZS oottt 2

=\ FOB A ARIEIIZET oot e 4

5 FOB HOBBAMFME oot 5

1 FOB H A I IRE ET oot 5

Ty FOB H A TABAT HIRFERE oo 7
F-E FOBBRARIBRISEAREE ..o, 10
5 BIEBRIEBIREE oo 10

— . BB BRI RUE ZE T e 10

BN = B e a1 5 O OO 11

ZH ERIEEREETRBE oo 13

R 12 RT3 =10 13

R = M1t € - 4 a3 L1 o 1 OO 14
B ENEHBTTEREERBE ..o 17
—. FOB 2 FHEIE ATRBIHITRTEL oovvveeee s 17

T\ FOB M N RS MBI BT oo 19

=. FOB M NIRRT Z BT e 21
HE=F FOBFHTIZAMBEBTERR ..o, 25
F—1 BEBREINEAIBITERTER oo 25
o FBRE PHIB I covoeveveeeee e 25

T RS TT RSB ATH TE I oo 25

ke B =2 1256 0D 26

oy RN A G AR BRI vt 26



FOB 51 5 Rif (¥ 9207 W& B JL B

T PRI G [F B E R EE R B R s 27
R g1 L = e BT 7 = O 27
VU A RSP SESZ XU BIAURIT LSS oo 28
L= = 1 < OO 28
VARSI R KT - (= R AT <<= GO OO 29
F=Y BT RBIERBEAIBITEIIER oo 29
oy BIIMKIB AT LA oo 29
T IR BRI IR oot e 30
=LCBEHEBAT AR, I RBEEERE oo 31
FEUE L (BEFAHRMY AR, BCLER FOB FETIZAME
.................................................................................................... 33
FB—1 EFFOB FHTERRERMAL oo, 33
o Bl BEEEFTIE A o, 33
T D EFRIE NFIEAEFEIZE AR LSS oo 35
5 FOB TG TENGEEEI .o, 36
— . FRIE NP A BRI AEIE NI B RS R AR s 36
o DRBES AT BRI FEIE N FREFZ B IIRUH oo 37
= BT RIS s AE ST BERLER e 38



CONTENTS

CONTENTS

a4 oo (8 ox {0 o IR 1
Chapter 1 The Summarization of theTerm of FOB.........ccccceeveneee. 2
Subchapter 1 The Definition and Content of the Term of FOB .................... 2
Section1l The Definition of the Term of FOB ..........ccoooiiiiniinciiniin i, 2

Section 2 The Content of the Term of FOB ..o, 2

Section3 TheTypeof the Term of FOB.........coooiiiiiviiiiiiicie 4
Subchapter 2 FOB export FEAtUIES..........covierieieieiir e 5
Section1 The Characteristics of FOB export Contract ..........cccoceevvreeneeenen. 5

Section 2 The special Nature of the Performance of FOB export Contract..7

Chapter 2 The Sellers RisksUnder the Term of FOB....................... 10

Subchapter 1 TheRisksof Prior to Delivery in Port of Departure.......... 10
Section1l TheRisks Typesof Prior to Delivery in Port of Departure .....10
Section 2 The Risks Nsurance of Prior to Delivery in Port of Departure.....1

Subchapter 2 TheRisksof the Soft Clausesof L/C.......ccccevceevvieeneeiinnnenne 13
Section1 The Definition of the Soft Clauses of L/C........cccccovveeiiieiiennnnne 13
Section2 TheTypes& main Risks of the Soft Clausesof L/C............... 14

Subchapter 3 The Risksof Delivery of Cargo without Production of an
Original B/L in Port of Discharge........ccceoevereeienenesicneee 17

Section 1 Identification confusion of the Shipper under the Conditions of

Section 2 Bill of lading issued by unclear ownership of the object under the
ConditioNS Of FOB ........ccoiiiieeeiieeceses s 19
Section 3 The Types of Risk of Delivery of Cargo without Production of an
Origina B/L under the Conditions of FOB ..........ccccccevvveiierveenee. 21

Chapter 3 ThePrevention Measures of The Risksof The Sellers

under the ConditionsSof FOB.......cooevivieeeeieeeeeeeeeeeeeea 25



FOB 51 5 Rif (¥ 9207 W& B JL B

Subchapter 1 The Prevention Measures of The Risks of Prior to Delivery

in Port of Departure..........cccoo i e 25
Section1 Toinsure Domestic Transportation...........cceceeveereereeseeseereesnens 25
Section 2 Toinsure The Interests of Seller and Export Credit.................... 25

Subchapter 2 ThePrevention Measures of The Risksof the Soft Clauses

Section1 To investigate the credit Ptatus of trading Partnersin-depth  ..26
Section 2 To issue Documents in strict Accordance with the Reguirements
Of the Contract OF L/C ........cooeoirieecesessis et 27
Section 3  To recognize the Soft Clauses of L/C effectively .........cccovenee 27
Section4 To balance Rights and Obligations of Buyers and Sellers

FEASONADIY ... e 28
Section5 To design the Terms of the Contract carefully ...........ccccoeveveennne 28
Section 6 Toreview the Terms of L/C carefully ..o 29

Subchapter 3 The Prevention Measures of The Risks of Delivery of Cargo
without Production of an Original B/L in Port of Discharge

................................................................................................. 29
Section1 Toidentify NVOCC Qualifications..........cceceveereeinneeneniinnnns 29
Section 2 To master the Control of Exports of goods............ccceeevevveieennnnne 30
Section 3 To contract carefully and transfer The RISKS.........ccooceveeiienienne 31
Chapter 4 To Seizethe opportunity of Rotterdam Rules,
Strengthen theinterests of safeguarding the Seller
under theTerm of FOB. ... 33

Subchapter 1 To Clarify The legal Status of Legitimate of the Seller under
the Conditionsof FOB ............ oo 33
Section 1 To introduction Documentary shipper System.........ccocceveveveennnne 33
Section 2 To separate Rights and obligations of the shipper and the
documentary ShIPPES .......ccveieeieeeere e 35
Subchapter 2 Legitimate Rightsand Interests under the M aintenance of



the Seller under the Conditionsof FOB.............ccccccvevninnenne 36

Section1l The carrier shall deliver the goods at the request of the shipper a

bill of ladingissued ...............ccooiiiiiiiiie ... 36

Section 2 To Protect the Right of the Shipper to get the Bill of Lading.....37
Section 3 To increase the Provision of the Seller’s Right of Control under

the ConditioNS Of FOB ... nnnieeneees 38

BiDHOGrapNy ... s 40






el

i3

51 5

FOB Aifiit 54 3 EH E R 5 F R FEARTEZ —, EW4KA FOB
R oA R O g E . BT ERS2rs = AR AL R a5, A E R R
WVEM SR EA KE. O FOB VENR S8 T RIE K EFIZIE R IR, RIS H
TAREAE A TESEAMIAT R, 8 ST FERES A Bk . K FOB
A AARTE HAE L/C J7 AN BT H AR R XU, e Ho ehadk 7 i e Ik
AT R IFABUEIE I AR B (HOUSE B/L), EifgEiFiciiip bk, &
TN, RS SBEL T I 2. FOB 2540 I el L3R, Se M
S 7 T AE M T8 HRR T8 P R A 2 T D DRSS 2 S 5 R, L SR ik v
TR TTT AT HT IR T, 3207 A REAERES 2 I SR1G I £% . FOB 327
X T2 518 TASC S FH G, (Hii T FOB HH ML, DKL TTis T
K7 FEAR IR PR R T A SR, RS i 3 58 Uk FOB B1 %) 261 2 AN
Bl . Bk, #2004 R FOB 55 R1E, 275 i%% eI m] RE 1 XK,
A8 PR SZ PR e A DRSS 3

RS fUR T FOB H LA [R5 U7 87 2 AU, S FL B i, i EEie o B IR vk
RS HTITIE SRS HT T AFRIE T 757, AT AR T FOB N4
7] H S5 57 5 G, R ST S AE R U 17 R 3k XSG G B BB XU 1)

A, S5 W ) 2 S S K BT VS A E D AR, SRR FOB 2614
ST BRI STk a8, o DRl ) [ B B2 5 IO A g, BT — g I B AN



FOB B2 53 i (¥ 3277 UK B LB i

$—E FOB AHAIEHL

F—T FOB BEAREBHEXNRAR

—., FOB BEGARIBHE X

5] B 57 5 A S AE K110 [T B 57 5 s o = AR 10, P DR ik 61 o 5 20 7 o £
ARG RS, 100 BH A Bt s Bl B B b o, Kl 3 SIS 005 1) UG« B AE A 2R FH 45 ] i
HHE B AR R —F L TRE, FOB 2H iz i 21—+ . FOB
(Free on Board), “fif Az T (eeeeee fREdeiais) 7 =Y YTEieEMRic ik
FRIE AL, SEJ7EI S8 A TR o IR FEMRAE KT A6 AN AZ RS A2 B R R AR A 1Y
— IR, FOB ARIEE RS Ty /P DG T4 AR IEIUE H Tz B
PIRLIE S . U024 A% )5 R AL s B, U BEfE A FCA ARiE . ©

TR R BE 5 RAE RIS T N S5, B AR i R 72 PR LUK, & R 24
FNZ B EAT ot 75 E ZK I 51 5 I B I e i I, Xt 22 51 iR M . 4+
FOYRYA, AR BRI [R)F0 % F o o4 1 MR DRI S e, st A7 — 2 Pl o B ] Py R
IV I B 57 5 e i £ T 1) 50 5 AR VEEAT e, LA G DR 5 16 S [ A T 1
DI E Y, SR DTEM SR LD XA e . WRE LA
(1932 EHEVD — AR ) . (1941 4FE 2L EX AN 5 8 BT A ) 1 Brs 2%
2000 FAE1T ) ([ x5 2 RIEfREE ) (International Rules for the Interpretation
of Trade Terms, UL K fij#K INCOTERMS2000), L AR ZEA [ (i BLAR 1 242 5%
IEfER A EENEA, BB INCOTERMS2000 153 1 R H i i3 .

—. FOB BEGARIBEHAR

(=) EHXSE

1. R EERMER . 27 BRI &8 8 & FIUE 10 ST A i
Wk S ecE BAA RS ER R TERE, A RATREE R IE YA & & FH
PLE 1 HAAEAT FEUE - S5 20 E A5 Bl F 1 K07 S AHAIE W 5 A% & R L e 52
B B Bl o BRAR AT IR B s R B, 5 U S S BRI R AR AE XU

@ [ e 2 v E 52 5 2. 2000 4R [ Br 52 53 ARG MERE N (M. Jb 5t 5 ik, 2000. 67.

2



SB—5 FOB T4 KiEMEiA

M, 207022 7 — Ui, B0 B iz & R s e (anm]
FEALAR R, AN EALEZ R, PSS R a2 SRS B . I SESEXUT 4
A P P SOE TR U AT TSR SR T A b AT [R5 4 P ) Fl T B S £ AR
.

2. JPERVFRIIE. HARVERTAIFEE . 205 WA AURH BT AT H 1 B9 i 75 1)
— VR T8

3y RIS, ST MAAELE I H ISR P, ERE R, TR
BT 2 KSR & I HR s M R b S5 A T S 1 B ELA% TR
A [ R A8 B 1 78 43 i A o

4y NHEF o BRETRRLE &AL, S D20 AE BRIAE 4R 2 (35 a v el A
FiZ 9 11 B 2R R AT 1R — 1) UG

5. SRR KT BRAFIREE AN, 20T 5 R e — b Bk
H, EESWETSE RS R M b, R AE TR e Ty, 1
HH 175 B S B ) 00 T2 B A M VIR R SZ N ) — D R B HoAd 2% F
D7 IR SAS A R TR S B T i AT I 25t P CAnAext Bt o . SU
hwE . AP . ST UK IH IR (AL IR S 07 T SLAH B S R BT ORI 0T
Zh Cansiiy . B FrEsRa s (BRIE AT, AR pTd
W H a3 REZ) WP,

6. FAhBRID X 5% N SEJT R IF i HOR RGN A, S207 0 Aigs 73K TT
—UIEE, DLFE B FLEUAS i s i [ mi SR 1 [ B 25 e AR A W L Dy ST i 1 1R
PRI il 2 SR R0 T2 S AN A D5 358 T 5 (4 AT SR Bl AT ) S5 R 1 P A5 0 I
SJTER, ST A KRB R R AR .

(D) EFNF

1 K7 WA ZBAE 2 05 4% HEOR 5 A8 BRI 52 AT ER 40, 44 R A 0 45 o) I S A
ST A2 5% 1 B A TR R ARk 1 58 SR AR S8 B A [R5 T A P15
AT S

2. S5 WA AR BT T 4k 1 VE AT Rl H Ay D5 VAT, R R A E
Foumt,  FPER R CURIZE DAL At L 58 i 75 1) — D0 G T 8 KUK A0 3

><\

© ZEIRRE, W PR g [ B3 57 52 S 85 M. 6 50 N RS I8 H Rl #d:, 2006.200-202.

3



FOB B2 53 i (¥ 3277 UK B LB i

3. LI BAT RN SR E s s it & L, sKftis s, 4
TIETTA KM S B R SR S BRI [ 78 20 3 R

4, NGRS . H BTUIESR € R Ras il ffgmh e, T80 RIZIR & 1R
MRS TT, BOHARE RIME RRIZ 20E, BORRICERY), 8% 8 & [R)38 0 1
I TRl SR A e BT, U 2958 A2 Bt H B ST IR faipi < HES, BAzaiha )
IEARRNAERTUR, RIS R bk el DL AR Ty 20 e A& R 2 5V IR

5. SKTT WL AUSAS DRI 1 TE 1) 3 BB Az 2 I /e 5 DR A S ) 9t
PR ER S5 48 58 B R ORAZ I B3k, B8 RIS LR B84, B S A 1k B,
BKTT AR RE 2 M A (R R 25 3 S 7 AR L ARS8 R i 8 A ) — DDA Ah B A ELEAZ 0
B SR E RIS, S R ) el DAFAR 7 St e o & H IR Z 580
B M AE TR P EG T EE, TRt D AN — VIR . B HeAth 2% H
LR TS, DL B AR 5 85 1) 9%

6. KT I ISAHMET BB AR 96 R B FY A5 HE 11 A 5% 24 =) otk i 3R 4T (R A
WrBR b o S5 TR PRI A [ AR O i it 48 A TR <54 A e 15 B T R 2E I
—YIBRH, FEEAE ST TR A S .

=. FOB RS ARIER AT

I o 5 5 ARV AR S ) [ B 50 2 S i mh = 2R 1, Y AR A T B 50 0 T i 1
PRE R, VA BT s B Bt i, R 93 SRSEXUS A9 AURE « DTAEAT 3% I <5 i) AL
I PS4 5 TR AR M — & T TARIE . PFOB & Rk I S Bl =4, midk
SIVERIEE R AESEER T, ARYE LR BB AR 2 RAGGE: 58— ROy kg 2R,
ST R i MG L, IS K, S5 RE R R 25 S5 8K T I
BIEAEN, DME SOy A SRR BN SRR IE NSRRI . 5 — N
Gt AL, WAL IRASIR R . ST TR, Sz =M L,
FFIRAFAIE N RIS . WERAR B S SE Ty fam (e iR L, S ik &R
RN, SKOTRGESE T S Bt it g, F&is NEARAEGFRKR. 6=
NSET SR BB INAR 55 282, JRUA L% SE T 7R AHAT AR 55, AESE 5 SR BERR AR 55
RATE, WL ST L HT R R, SKSEXUT &I NRE#R RS ik FOB

© Z=IRIE, 8 PR . #im I bR 57 5 52 5% M. db ot NRAZ il H ki, 2006. 200-202.
@ BeHnE. E RS 5 B 5 IS 55 M. B 5T R Fh25 5 5 K27 i it 2005. 19.

4



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

