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ABSTRACT

ABSTRACT

Parental rights system is the core content of parent-child relationship. In the
China's current legal system, there is neither the special concept nor the full
provisions of the parental rights system but the relevant provisions. It is very
meaningful to set up parental rights system in China, which conforms to the diverse
and complex development needs for modern parent-child relationship. Such
discipline tools as the law, psychology, economics and others will be applied in this
paper as well as the method of comparative study, in order to discuss the related
legal theory involved in construction of parental rights system. At the same time,
this paper will put forward reasonable proposals for parent-child relationship
legislation in our country. This paper is divided into three parts of introduction, body
and conclusion, of which the part of body includes four chapters as follows.

The first chapter is about the meaning of the legal system of parental rights. It
leads to the understanding of the concept of parental rights by means of the theories
of psychology and economics, and it explains the characteristics and nature of this
system by comparing similar or related systems as well. At the same time, this part
traces the Chinese and foreign countries' history of parental rights and obligations,
which includes three parts. First, the modern parental right whose purpose is to
protect and educate minors develops from the patria potestas which holds absolute
rights. Second, parental right is changing from absolute paternity into joint parental
rights gradually. Third, the exercise of parental right is progressing from parenta
right and patriarch into the way giving prior interests to children.

The second chapter describes comparative study of modern system of parenta
authority. This chapter studies the differences between the Civil Law and Common
Law respectively in order to explore suitable legislative model for national
conditionsin China

The third chapter deals with existing problems in China's current parental
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rights system. This part sums up the differences between parental rights system and
the guardianship system as well as the disadvantages of the "Great Care" legal
system from the point of history and reality of China' s parental rights system. At the
end of this part, it describes the necessity of establishing and perfecting the system
in China.

The fourth chapter thinks about the construction of China's legal system of
parental rights. The paper puts forward its own ideas from the view of legidative
principles, rights and obligations, format specifications and deprivation, the negative
conditions for right limitation and so on, on the basis of which, the paper makes a
specific analysis on issues about exercise of the rights for the parents who don’t live
together any more after divorce.

Key Words:. parental rights; guardianship; parent-child relationship
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