View metadata, citation and similar papers at core.ac.uk brought to you by fCORE

provided by Xiamen University Institutional Repository

LR gmts: 10384 KB B4
22 12920061150401 ubDC

M AY

MEREEELEBE X E W

i
| {7/ e I VA 'S
A
-~ A
& % [E RUBE & B AR B T T
vk __|__: [y
» — U ESiLEAB
o The Evolvement of America Risk Regulation Legislation
M odel —Based on Congress L egislation
7+ I

-

R EL . N ER KK

+ ¥ 2 M RELHTEGRF
o BXRZBH: 2009 £ 4 A
%
i LA AT A 2009 F F
o #ApF B M 2009 £ A
b
%
v

B o E I
12 S TN
2009 ¥ 4 H

« AT M


https://core.ac.uk/display/41398794?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

ENXFEFARXIEEIERR

AN AT AL SCRANAE F I 45 T T, FHT 58 A 5T
Ko RN LGS HAMAN NsEEAR T2 AR ITIIUSR,
AE SO LUIE 2 5 sCIR bR B, JF A S e A (T RS A o Ao
A G4,

T, ZEAALIR SN ( ) R
(4D FIWFFUSER, 3RAT ( ) W () & REise
K=, fE ) SEURE SER. GEAELL B3G5

HE B RGU 11 57 NBRSLI S A TR, A IS B A, ] L
AR )

PN (Z4):
= A H



BIIRFFAOE X EERE R BA

ANFIRETTREAARYE (b Ao N RN 2 67 2% 5] 47 58 Jt
) SR DR B AV ] e A 3G, I ) R AR T T R e ML 1A AL
AL CRUFRARTRNT R T/, SRV AR SCREANE T RN 15
(Y& C L FEAINE AV NEIFS - PNE 2 e VA S S IVNE N ES
(52 SN 1 o= 2 VA P S8 R VA V6 i X T a2 P e A (o I AN R
RS U, SRHBEE g Bl el ey A E BEAL TR 2 18 3

AR T

( ) LR ITREA IR 5o B AR E IR A AL 30,
¥ TR HRE, R RIEH LR

( ) 2. ARE, Gl EIE AL

G fE L EAIN AR5 3T “ v 7 BIH BRI N2 DR A A1 3
Pt B2 T TR IR R iy BOE R A AR 30, ARG E TR R
B E AL SCI A A TT AR S . e A AN [, BRIA
PRI, ik A IR AL )

~

Y
P> Sl
H W

PN (Z4):
¥ H H



RS

HERE

WS, EBONTTHT I AL 2 1) — R B, B B2 e KRS (1 &
A, RS 2 4r . Ml FE AR B AEARfE A, 20 tHAD 60 FEAR LK,
] S5 R AR IR . AN A RE LA S 22 A T T miAn T — &R 51 2 A BURR A S
S, TWHR X LT A KU ST, B B AR AN AR IR BT 16 B0 55 1) R
5 o

20 tHAH]—20 AL 60 FFAK, B WML a4 B i £ UM ERZ B
P AZ R FEE AL B AR 5, [ I DA /N B EE IR A8 T A b 7o SR JE AN X
PR S B 2E0F R o, DA™ )« S 7 VR, N R R A
RUERGZ ), FBEURBGER R, KE RS LA 2 8. 20 HA 60 4F
FRAR—20 T2 90 FFEAR Y], 1R 2o A 1) PR 5 i SR S AT ] 2 A8 SRS
EHIRT I AT, EESRAEHINUUE BAELE RS fid A a7 BT OR XU fid & R,
SN S v o TR /1 5 2 W o TR T s g N o = P T T
(LD e 25 10 R/ S N o = [T DR N 3 BT DU RS S D= S b N =el )
ok, Rl R A — W R AT, ARAE A LR N . A AR 7 BT
AEREH K, BRI 1995 41, B4 55 104 Jaaril, © 35 BB oy e HIHI s .
SIVCIITR], 2 X0 AR DG IR AU N AEEAT T A B 1E, B i I LA 1 e
B H DA ITIHAT A — W 2 20 H7 B ) R T s AL & T A Bl A sl &
B REARKR Y, AR Dy DR T St (1) VRN A, BESRER AL m 2 A 5« 20k,
FE R HEA RN T T ) AW 23 AT AU TR 2

e [ XU A ALV AR AR I B, BT S AT . AR A — I 2 B X
IEAERCR A, (HIFARTEIE ok o ALBLAT S S8 XU IR U AR T, 0] B A
T (1 5 XS 5 AR QR AT E ) 8 3

DRI T 5 3 A7 A AN S F7 e [, AR 22 [ o SR A —IER 2 T B X
Sl PN = ] VA7 ke Sl s b 1 1 v 2 SR e DR = VAP R - B el K A S
TS, (ERHRAIT%E.

X & . KEES B A —ka b

©OKITS, Egn. U ATFAIMLAC R BT b K AL, 2002.218. 1R H s “AMEMESR th T
TENMA TS = T IR A . 40 W IEANEBTEFNAA AN . IE AR 2 AN AT AN 15 B fdi At
NBA 25, A2 E LA TR, MR & TS BT ARG SE A N Bt & 52 88, it A%
HNERAE T NENBAT R R A A . 7

® 2E[H[E 2 104 R4, M 1995 4FE 1 H % 1996 4F 10 H .






ABSTRACT

ABSTRACT

The regulation of risk was defined as government interference with market
or social processes to control potential adverse consequences to safety and
health and the environment. Since the late 1960s, Congress has enacted a series
of the landmark legislation to protect the environment and individual health and
safety. Collectively, this legislation is known as risk regulation because it
addresses the risk of harm that technology creates for individuals and the
environment.

From the early 20th century to the late 1960s, Congress had relied primarily
on the tort system which was based up on traditional libera principles to
address personal and environmental injuries, and augmenied by minimal federal
regulation. Information asymmetry leading to the difficulties of the evidentiary
burdens, and “negative externalities” problems, and the consumer rights
movement demonstrated the impotence of tort law. A mass of legidation of risk
regulation came forth. From the late 1960s to the mid-1990s, Congress enacting
the legislation of risk regulation inclined to require that an agency had to
demonstrated a “risk-based threshold” or a “significant risk threshold” in order
to regulate risk, and regulation occurred under a “constrained balancing”
standard or an *“opened-ended balancing” standard. Facing “irrational
preferences’, innovator of risk regulation seek to filter demands for regulation
through decision-making tools, particularly cost-benefit analysis, that promote
more rational public policies. The cost-benefit analysis mode of risk regulation
was developing. In 1995, the 104th Congress of America’s primary topic for
discussion was that to revise the statutes of risk regulation. Congress ordered
that agencies drafted out the rules under the cost-benefit balancing analysis and
provided the draft report on the costs and benefits of risk regulation. Till then,
America basically established the cost-benefit analysis frame in risk regulation.

America risk regulation model has evolved over one hundred years.
Although it isin fashion, it also has maladies. Reviewing the evolvement of this
model, it is a meaningful experience for understanding the modern risk
regulation system.

The ubiquity of risk not only threatens American people, but also Chinese.
That Legislation adopts the cost-benefit analysis is in starting stage. The
development of America risk regulation system provides much experience for
us.

Key Words. Risk regulation; model; cost-benefit analysis.
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