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Abstract

Abstract

In recent years vessel wreck has done more and more serious damage to navigation
safety, marine enviorment and marine resources. And the expedenditures of wreck
removal have been increasing. The legal issues arising thereof have become more and
more complicated. It requires a comprehensive legal system to govern relevant issues on
wreck removal. However China’s legislations in the relevant field are far from
developed. Guided by fundamental theories of civil law and administrative law, and
based on relevant provisions under domestic laws of selected countries and relevant
international conventions,this paper, with a referrence to the current theoretical
achievements in studies,analyses and exlores the concepts and several legal issues
exisiting in the legislation and judicial practice on compulsory wreck removal.

In addition to the Introduction and the Conclusion,this paper consists of five
chapters:

Chapter 1 presents a comparative analysis of the concepts of “sunken vessel or
sunken object” and “removal” under international conventions, foreign laws and
Chinese law and then an explanation of the above-mentioned concepts is given.Then it
based on the categories of wreck removal analyses the legal meaning and scope of
“compulsory wreck removal”.

Chapter 2 analyses various academic viewpoints on the legal nature of the
compulsory wreck removal and advances the author’s own view ,and discusses
respectively the legal nature of compulsory wreck removal as under different
circumstances.

Chapter 3 studies the subject of responsibility for compulsory wreck removal costs.
It firstly compares relevant provisions under Chinese law with foreign laws and
relevant international conventions,then analyses relevant issues including the scope of
the owner and operator of a vessel ,the problem whether the owner of the Sunken cargo
shall be responsible for compulsory removal costs.

Chapter 4 studies the costs on compulsory removal. It firstly analyses the

administrative nature and civil nature of the compulsory wreck removal costs, then puts
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forward, based on judicial practice ,the various ways to recover the costs as of different
natures.

Chapter 5 studies the limitation of liabililies for maritime claims relevant to the
wreck removal costs. It starts with a comparision of provisions under the Maritime Code
of PRC with relevant international conventions,identifying similarities and differences ,
then points out the defects in the Maritime Code, analyses the provisions of the relevant
Judicial Interpretation. It then inquires into the issue of whether compulsory wreck
removal costs is a debt subject to limitation and puts forward suggestions for

improvement of relavant legislations.

Key Words: Wreck ; Compulsory Removal; Limitation of Liabililies for Maritime

Claims.
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