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ABSTRACT

ABSTRACT

This paper is based on the Notice of the Supreme People’'s Court and the
Supreme People’s Procuratorate on Printing and Issuing the Opinions on Issues
concerning the Application of Law in the Handling of Criminal Cases Involving the
Acceptance of Bribes, which analyze the difficulties and complicated cases of new
type bribery and their affirmation listed on this notice. The bribery has always been
the main target of anti-corruption. With the development of economy and society,
various bribery emerge one after another, yet the executives disagree with each other
on the identification of being guilty or not. The notice’s emergence was on the right
time, however, some of the details have rose controversy. This paper is am at
proposing some ideas on the identification of various new type bribery.

This paper is consists of preface, text, summary. Chapter one and chapter two are
mainly on the deeply analysis and discussion of the identification and their difficulties
of various new type bribery such as. Accepting bribery through obtaining margins
during commercia transactions, Accepting bribery through receiving the corporate
shares without payment of consideration; Accepting bribery in the name of
cooperative investment; Accepting bribery in the name of entrust financing; Accepting
bribery through gambling; Accepting bribery after leaving positions; Accepting
bribery through the specific concerned person(s). Chapter three mainly analyzes the
issue of accepting bribes without registration or returning or turning in the property

received.

Key Words. new types of bribery ; determination



TR IEILAR 1 Al VAN E




H

H X
=1 [T o T o o T s SORTTT 1
F—E FBTHIERAIERLERITIATE ..ot 2
%'ﬂﬁ%iﬁ% .............................................................................................. 2
v BAAE G T VS FE N TADIIAT I BIPEJIT ceeeeiceieeene, 2
:\\EHM%m*H .................................................................................. 3
= AN E TP B ] o 3
i e o T SO 6
I s b 11| = A L £ R 1 USRS 6
oy T B2 I R IZETR et eenene 8
L TR SZ I E TP B ] e 8
e R i . AR 11
i e S 13
— BACEI B WEFE AR JZINTE oo 13
T AR R B A A ARSI R DAL A E oo, 15
gl i el R 16
o T TR S T (B TR TR T e eeeeene 16
T WETERY S S AR A R IRIE B AR e 17
%ﬁ#*ﬁ ] =TT 18
v RTAER A TEFENER], IS B IHASE oo 18
. “%ﬁé’jﬁ” T T ettt ettt et et e e e e e e e et et ee et e e e eneeeeenneneeneas 19
= BRSO EFE A BT B s 20
BT HE CGEHEB ZIEERBEBATI oo 21
o T T R IR ettt 21
T RRERRN CHAT AT e, 22
L HRE SR AMOZIEME T oot eeeee e e een e ee e en e 23
LSS = S N R o i (L = ] TSRS 24
Bo=E BRI AR e, 27
F—T WEMYERIEHE LB ..o 27
v WO G BB B AT IR T PE oot e e ee e 27
v BRI E IR IE B EAS L s 29
%:TJ R RADIENBZEEEIRE .o 31
— OS2I AR TP BB S T T TE P oo 31

= WS AR TP EAUR AL R BB SERIE 32



WHR ML R

= WM AR S EEARUR AL S AT IR oo



CONTENTS

CONTENTS

Chapter 1 New typesof bribery and itsdetermination  ........cccoeeevvciiiircian. 2

Subchapter 1 Accepting bribery through obtaining margins during

commercial tranSaACtIONS.........ccvvvreierinesiese e 2
Section1 Determination of the aCtivity .......ccccoiivviiiniiiiiie e, 2
Section 2 Types of the aCHIVITY ....oceovviiiieiie i 3
SECtiON 3 OtNEN ISSUES ....ooviiieeiiriesieee et 3

Subchapter 2 Accepting bribery through receiving the corporate shares

without payment of consideration ...........ccocceeceveeienieneenenene 6
Section 1 Freesharesand criminal free shares..........ccooeveieienciescneee, 6
Section 2 Types Of the ACHIVITY ....eeveececeeeeee e 8
SECtiON 3 OthEr ISSUES ...viiiiiieeeeeeee s 8

Subchapter 3 Accepting bribery in the name of cooper ative investment ... 11
Subchapter 4 Accepting bribery in the name of entrust financing.............. 13
Section 1 Typesand Determination of the activity ........cccccceevevvvieeiennnne 13
Section 2 Determination of the activity which is guaranteed benefit but

without any duty Of [0SS........ccccevievereseee e 15

Subchapter 5 Accepting bribery through gambling........cccceeevvvcviieieennn, 16
Section1 Typesand Determination of the activity .........ccccccevvcevieeiennnne 16
Section 2 The difference between gambling and entertainment ............... 17
Subchapter 6 Accepting bribery after leaving positions .........cccccveeeveeenne 18
Section1 Determination Of the aCtiVILy .......cccocviiiiieniniiieeeeseee 18
Section 2 Determination of stipulation in advance ..........ccccocveeeeveeereennnne 19

Section 3 The caculation of the amount of property received before and

after [eaving POSITIONS .....cceeveeiiecieseere e 20



VBT RS2 IR AR K Rl A E

Chapter 2 Accepting bribery through the specific concerned person(s) of

COMIMON Cl M.ttt sae et sreesneeneens 21
Section1 The definition of the specific concerned person(s).........ccceeeeene 21

Section 2 The specific concerned person(s) receive salariesin name only 22

Section 3  Accepting bribery of the specific concerned person(s)............... 23

Section 4  Specific concerned person(s) and Common crime...........c..c...... 24
Chapter 3 Other ISSUES ..o 27
Subchapter 1 Issuesof returning or turning in the property received ..... 27
Section1 Determination of the aCtiVity ........cccccvviiiiininiin e 27

SECtION 2 OthEr ISSUES.......oiieiieie et 29
Subchapter 2 Theissue of Accepting bribeswithout registration .............. 31
Section1 Determination of the aCtiVIty ......c.coviiiieeiieeeee e 31

Section 2 Isthe activity accomplished offense or NOt...........ccceevevvecierennne 32

Section 3 The difference between the activity and borrowing.................... 33
SUMIM@IY oottt ettt et e st es e senns st s s 34



El

hufll3

5l

it

TR, BHREZTAE K GE A e, MRt A [ Bt . 5K
WAL IR T ) AR ARAR I 1 R i RE okt . AEBLSE g, - LBIUAR T
Bl “ 51k R FE s Z A MNS I BLR AT & A, AT ORI Ak
HARERI A, A EEE A, ERERAE T . REEREANK EH RATE
Ak Tk, TBOEA SR sl kB RoN, Dimgs mikse bty
PR SFRIAERA A oK T INAE . VR 22 BRI OB e B A S e TR R o
RO A LU IS Bk O T A R R B 2 AL AR T, B &
JEWCSF Rt — RN, R B R A A SN OCHR T I X LR
SN RARARAT N (3 1) AT TN TS PR ElZe | 2007 4 5 /]
30 HiAcAn T (rp 3L SRS HIC T A AR A YA SS L B (AN 1E =4 R 28 1
HTREY, mmbi ek T 7 18 HkAT T (R T Ip P2 MR R S FaE VA
AT ISR CBURRR R ZF G, AMUZ RN L5 I,
AR T A2 S

B3, (R mRbEia I TFElsc s, KRB RV 28R B N AE,
W EASFER CGE WY BATRARIBL S8 ASCEL (I MR, 4G
ZMAER BT S, WA SN TR SRR 2, &
FOERV RS20 . I RS2 0 . “Hn 7 AR e R AR A2 T2 0 L =
WA IR B2 S R (V) 32 WA O (R A S B XE RV THIAE M A S R, LY
XTSRS IR R i 2 T



BTS2 AR I AR SN E

F—E MEZWLRMERLBEIAE

¥
<
Kl
M
L
K
=

PITUEAC 5 RN, FEARAT 0 NAI A SS AEARU A TR FE N UCA, T ah Pt ol f
FUMEK 2 B SWAETT I SIHFE NS b 2 i as s, ATk
BOEFE N DIIAT o

—. URZHERUZIHEAMEITH IR

FEVFRIZEBF AR, il i UL SRR I TS, AR o« DUBAXE 7
N B i B o R 7 SR AT D e DA SRR, Rt e FE 25 R A e
T it PRI A8 S I B ok, LA T 0 IO e LA Bt 52 I 8 1) S 4R B T 3 22 B 1
) AR S o T F2AT 045 & RFAZ L 1 B IS I HAT I NS T
—EMB, IR ST, REINE NI, BIE SRS ST AL ALK
Mille 2NN, AREBUATTIIM RS I AN GE 105 5 ISR AT A IR VA
AR AR RSE US55 I NP AR IR T 50— Fhe 0
=Ry, B, ZGICEIE . XA S TR s BU+SZ N R
Wr=ATM NI B TR TE M, SR AT AT AT 2 358 5 1 TE
o ERJREE ERBURAZ S S it i REFNAH AR SCHE , IXPad ikt
s IPERUE I A TR X RS “ WERII EE, X RESHVERN—
AT HER— B B GIR I RFAT AW TR ESLhs b, XA AT
A AN SEHU IS H K TF-Be 10— FIRaR I TB A REA S T 45 o
Pro ML H X — A B, AEAT N AR A RFATH, HEATIE



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

