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ABSTRACT

ABSTRACT

Be praised as the flower of modern penalty, the free punishment occupies a
vital important position in the penalty system, especially in our country. If the free
punishment is occupying the central status in penalty system of our country, then the
fixed-term imprisonment is the core of it. The fixed-term imprisonment is the most
common type of penalty in our criminal law, any provision which stipulates legal
punishment in criminal law, has stipulated the fixed-term imprisonment. Based on

the nuclear of free

such fact, the perfecting of fixed-term imprisonment
punishment, ought to become one of the priorities that we study about penalty
system. There is really much room to improve on Fixed-term imprisonment, because
of the space limit, this article mainly discusses the set of highest prison term of
fixed-term imprisonment, namely the upper limit of Fixed-term imprisonment.

The entire text contains four chapters:

First chapter outlines the suitable object, prison term setting and execution of
fixed-term imprisonment, and its advantages and disadvantages, then emphatically
points out the Shortcomings for the low upper limit of fixed-term imprisonment of
our country, providing the solid foundations for the following parts.

The second chapter emphasizes the basis of enhancing the upper limit of
fixed-term imprisonment of our country. The author systemically proves that we
should raise the upper limit of fixed-term imprisonment, respectively from six
aspects which contain the rising span of average life, the criminal policy, the
restriction of death penalty, the penalty structure, the penalty prevention and the
penalty benefit, and then quotes a few countries’ legislations to give complement
demonstration.

The third chapter analyses the problems probably initiated by enhancing upper
limit of fixed-term imprisonment , and proposes the solutions, with a view to
expound and prove the feasibility of enhancing the upper limit of fixed-term
imprisonment. The author thinks that we can reduce the penalty cost by restricting

the short-term imprisonment, expanding suspension of sentence and the fine
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punishment, and make the long-term imprisoned person adapt to the social life by
the protection policy for the discharged persons from prison.

Fourth chapter is the author’s considerations on the setting of upper limit of
fixed-term imprisonment of our country and auxiliary measures. Through evaluating
each kind of viewpoints about the upper limit set of fixed-term imprisonment of our
country, the author thinks it is suitable to raise the upper limit of fixed-term
imprisonment to 20 years, and the total term for cumulative punishment should not
surpass 30 years. Simultaneously, we also need strengthen the deterrent strength of
the death sentence with a suspended execution and imprisonment for lite, to make
the penalty structure of our country more rational; and improve the execution ways
of long-term imprisonment, amplify the application scope of parole, to reduce the

penalty cost.

Key word: Fixed-term imprisonment; Penalty structure; Penalty cost.
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