View metadata, citation and similar papers at core.ac.uk brought to you by fCORE

provided by Xiamen University Institutional Repository

2R YRiS: 10384 A a=2 B4
5. 200208168 uDC

I s

=
T

o

i)

7

N E
H ;\»\l
S
v
-y

SR

K EHERSZ BRIRGT

Sudy On Common Debts of husband and wife

+
% -—
B S
BRHIFRL KA H
A % AR E oA M E
s WXRZLBL: 2006 F 4 A
z WXEFERT A 2006 A
il
Y AT EH: 2006 £ A
g
%} ) ‘
) PR R T
oW A
E
X 2006 “F 4 1

S


https://core.ac.uk/display/41398663?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

B IR SR A= BH

WEAMAR I, AN RIITE T ML SE IR TR . A NAE R
EAER S I A NBERAR BT TR, BiAE S0 DO s s W] o AR A
TREATRAREH B 8 30 AR AR AT 54T«

RN (342):
* H H



AECELES

B TR AL X ARBUE F 7=

ANGEA T MRIZ T TRFAT RO AT AR SO RE . TR
FATRUOR B I 1) [ 5K A ) B S WU 26 A8 10 S 1) AR ORI
TR ATRCKE AR SO TR B 02> B I VR SCEN
PSR T ], A UK 220 18 SCIT N 259 N DA FEIEA TR R
AR 2 1 SCIRIAR RBURIARG BTG H R o £ 85 P 27 18 SO A % ) i
HIARAE -

I AW

1. % ), # AR i & R AT

2 ARE C )

GELELL EAHNAE 5 4T <V 7D

((EEEE H 303 F H H
FPIMEEA - 391 F H H



RZEIC A 51 55 ) LAY

HERE

FEBASYRVA T, RZEILIRI A7 (10 73 BRI [R50 25 R 8 55 7040 H 2 joh 24 54
ANXO5 143 L, R R 55 (M€ 5 7040, i T BERE 28 = AR
T AAS S 2 4x, HARARE A T Js AN g B, T ol R ZE B US VRA TR R BR T ]
A A SO X — ) AT T AR 0 A AN SRR ST, 3 HY 58 35 J B R 2401 9515 2 )
JEBEAR

BIPARE I SRR =Ry IE3O IR

B 5 48 T 3RE RSEGTSS AR SR PR, U] 7RISR 220055 IS R
X

BT RZERSSMIE . ATHIEIAVERIE , X REILE BTSN N 55
MIMESRVE A T 5052, A RZEILIRIMOU 55 Je SRR IR R AP 2], RFEXUS
oI A YERFA R ARG R 2 s TR IC R RS 1 H N2 is s B g D2 1
5155

5 ERFEIFEGSS IR . AN TR T AP ORZESL R 55 I S [ 244 i
IR/ =3 i VIUINIPRIR S S Uy IR

o = TR FEGSS VAN AR AR ) . AR NEAE BRI RZEGT55
SEYEAFNE A AAAE A B, SRR AN REEIL RS A N85 BT Wil 5 e
USRI R 2S5 (M RLE 55 RIKBIR A 5%« 15055 I ISV E AE R AR UE DA 20
FHANG LSS o SR I 0 R S5V BRI e MURFE R T 55 2 H I M SO 75
VSR NI P T s I LIRS

S5 DY 5 58 3 R R ZET 95 LR AN m) R IR I L Do AN 0 56 o B R A Uk
KB BRI B B AR,  BVWTAA DX 2 RZEILIR 155 5 S NS5 (1 R R W
RN IS5 AU TR, X RZEILIR 5T 5530 AT v B A%

S TR Tl LR BURR 45 T S AEA SRR

X B . RIEMG EWSUE R



Abstracts

Abstracts

In divorce lawsuits, divison of common properties as well as recognition and
share of common debts of divorcing couples become hot points of dispute between
them, especialy in recognition and share of common debts. Because it would
influence the interest and exchanging security of athird party, and because the law is
too principle and simple, it becomes a most difficult problem to solve. This thesis
deals with this problem by theory analysing and case studying, providing a way to
improve the divorcing couples’ common debts clearing system of our country.

This thesis includes three parts. preface, main body and conclusion. It is
comprised of four chapters.

In the preface part, it points out the theoretical and practical situation of debts
between husband and wife and explain the necessity of reachering on debts between
husband and wife.

Chapter 1 provides an introduction on debts between husband and wife.
According to the stipulation of the existing laws, this charpter identifies the concept
and scope of common debts and separate debts between husband and wife. It states
that common debts between husband and wife means debts which occur during a
continuous marital relationship, in order to sustain the need of living, or because of
some business activities which aim at support mutual living of husband and wife.

Chapter 2 talks about the clearing of common debts. It discusses some principles
to deal with common debts between husband and wife, such as the principles of
together-compensation, agreed-compensation, adjudication compensation, etc.

Chapter 3 points out the problems which exist in the legislation and juridication
process on common debts. It analyses the problems in legislation and juridication of
common debts from a theroetical point of view, that is, the law does not clearly
identify common debts and separate debts between husband and wife, aso the
stipilation of the marriage law contradics to the civil law. It is difficult to recognize
whether debts are real or not. And the responsibility distribution of providing evidence
is not reasonably ordered. This chapter makes further effort to prove the author’s
theoretical anaysis by

Chapter 4 provides some thoughts and suggestions on how to improve the
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legislation and juridication of common debts between husband and wife. It puts
forward some thoughts to improve the clearing system of common debts in our
country’s marriage law, that is, distinguishing common debts and separate debts of
busband and wife, clarifying the related responsibility of common debts which
busband and wife should take, and separtely deal with common debts cases, etc.

Key word: Husband And Wife Common Debt; Joint and Severa Liability;
Creditor Benefit
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