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ABSTRACT

ABSTRACT

The civil protest system is formulated under the chapter of the procedure for trial
supervision in the Civil Procedure Law of the People’'s Republic of China. It is a
unique legal system involved in civil retrial procedure and it has played a
considerately active role in ensuring the judicial justice and the litigants’ legal rights.
Under thislegal system, the Supreme People’s Procuratorate or a higher level People's
Procuratorate shall respectively lodge a protest if they find that a legally effective
judgment or written order made by a People’s Court at any level or a lower level
involves definite errors. Cases in which protests were made by the People's
Procuratorate shall be retried by the People’'s Court. So the People's Procuratorate
becomes to be the one of the subjects who can bring the case up for the procedure of
retrial and has the right to exercise legal supervision over civil proceedings by lodging
acivil protest.

The thesis makes a conclusion about reforming and perfecting the civil protest
procedure through the theoretical exploration and practical analysis of the system,
which is divided into four parts besides the preface. The first part is about the survey
of civil protest system including concepts and the theoretica foundation and the
regulations. Then, points out that the civil protest system is necessary for current
Chinese legal system through discussing the controversies over the system. The
second part introduces the details of protest proceeding, and proposes the legal
problems in protest practice by analyzing the statistic data of protest practice in Fujian
Province. The third part criticizes the current duality system in which two subjects,
the Procuratorate and the Court, could bring the case up for the procedure of retrial,
and proposes to organize a system that the People's Procuratorate is the only subject
to bring the case up for retrial by lodging a civil protest. Finally, in order to reform
and perfect the system of civil protest by the People’s Procuratorate, the article
gives the advices to definite the general principles of civil protest system, to specify
the range of the cases that can be lodged a civil protest, the court’s level for trialing a
civil protest case, and the allowed deadline and the hearing procedure for a processing
case by the People’'s Procuratorate, and to give the People’s Procuratorate necessary
powers of checking the origina case documents recorded by the court and
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investigating and collecting other necessary evidences. It also explain that it is
important to reduce the negative effects while current system of civil protest is
performed, and to build a perfect system of civil protest so that it could perform its
assigned functions of correcting and legal relieving, and pursue to carry out the target

of keeping judicial justice.

Key Words:. Civil Protest; Retrial Procedure; Empirical Study.
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