2K wig: 10384 SRE R
= 5. 200208127 uDC

¥ M W X

IESERAFBEER AR EFEE S

Utility and Inventiveness of Patent for a Utility Model
% T

/R FEL: KEF #HIZ
2R R | R ] +
+ b 4 Rk AE R L
X ER B 2005 F 5 A
XA FHETE]: 2005 A
FAZTEE: B 1T K F
FA5#F A4 2005 F A

EREREER
PP [ A

20054 5 H



B TR A0 3R 811 5 3

EE G FARL, RAAEF IS TRL TR
R AI . AAFER LA T 5 4 FAN AR AR 09 77
KA, HEILT AR T XAFFR . AAIREFA faR32
W bt S 7 A e AR A R A,

BEHA (£2).
£ A ©



P A 2

A2

AL ULSE AR BB R S IPE RN GUIE P BE N B, 240 T [ AR
S BT R ORI B BE RIS T L MBI S 4% AF RO Atk -, 5 A8 1 H s
FB B RAG LM R S IR 2 AP AN B IS 2 A o AN SC 4G A5 A S ik PH i AL (R A
5 A EE ARG A LR A s O e e 3o S5 O A S PR R B R v
FUSE T AR AR B, 3 ok il 30T 3 O =H84),
Horp B3t ==,

m R TR AN SRR B DR 9 R R RS L A R S i A
P ST (s AN B P 11 512 R B L R, AR e Pl R0t 5
WL RS FAAT I RE KSR AEAE R . B CRRlik) 28 22 45
1AW ERLE , SEHIPE S Brmt R GG TR 2 3% T L B = AN S 4 A
F S IR A G PR A M A HH I IR BRIy TR BEAT T 1y, HL = 2
T L5 5 QTR 22 A IR R o 53 DURA A, AT ORI, AR5
B P ARMESC YR, R A EEWT SR

FFE AT TSI R R SE IR S SERIPE S BOR T ey
RNIFIRRFR, AL ScHIPE ST AR R A SRR P Bt 2 A 2 18]
HIZRZR o S F I R SCUA R AE A7 AT R v HY B AR 1) 4 B30 £ kAT
THAR R,

F=F W TSR LRI BRETE RS S A EAR ST E AR
SRR N 5310 55 LAR SRR B G R (R BUIE P Fn v o 45 45 IR A0 ) ) 2
VR SEE ke A i P F e AT IR £ S ek B ) W P S Bk, XA SIZ R
YR DB LA R RIS VEARHESR tH T L A B AR o

KEEIR: SCHBA, St GlEE

3



ABSTRACT

ABSTRACT

The thesis focuses on utility and inventiveness of a patent for a utility
model, and discusses the requirements of utility and inventiveness of a utility
model on the basis of introducing the protection system of utility model and
substantial requirements of awarding patent in other countries. The thesis
integrates the frequent difficulties in practice and the controversial focuses in
academe, and puts forward suggestion about perfecting the shortages of the
utility and inventiveness for a utility model in Patent Law. There are three
parts: preface, main content and conclusion, in which the main text body has
three chapters.

The first chapter mainly introduces the protection system of utility model
in other countries and substantial requirements for obtaining patent, and the
characters of utility model and the protection system of a patent for a utility
model in China, and the stipulations and existing problems on the substantial
requirements of a patent for a utility model in Patent Law of in China. In the
article 22 item 3 of Patent Law in China, It presents utility, novelty and
inventiveness are the three substantial requirements of awarding patent right.
Because utility and inventiveness judged from the aspect of technical
characters of patent application, and assessed by the examiner who has
technology knowledge in each field, it has more subjectivity, which is difficult
to hold in practice, they have the need to be studied.

The second chapter analyzes the meaning of utility of a patent for a
utility model, and the relationship of utility and sufficiency of disclosure of
technical solution, and the relationship of utility and contrary to the order of

nature or ‘order pubic’ or morality. The thesis makes a detailed discussion on
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ABSTRACT

the definition of utility and the problems arising from the exam process and
the controversial focuses in academe.

The third chapter analyzes the meaning of inventiveness of a patent for a
utility model, and assesses the state of art and the skilled person in the art, and
the assessing rules of inventiveness of a patent for a utility model. The thesis
integrates the foreign patent theories and practices, the practice of
administrative review and the practice of judicatory trial in China, and puts
forward some suggestion on how to hold the criterion of the inventiveness of a

patent for a utility model.

Key Words: Utility Model; Utility; Inventiveness
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