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ABSTRACT

ABSTRACT

There have been only 16 years since the technological measures protection
became a component of the copyright law owing to ‘the internet treaties’ of WIPO in
1996. Several defects and shortages emerged both in the practice and in the theory of
the technological measures system, which is a very young system. In the practice,
copyright owners launched another ‘enclosure movement’ and expanded the range of
their rights by means of the technological measures system. In the theory, the
technological measures system conflicts with the principles of traditional copyright
law. Therefore, the regulation and limitation of the use and the protection of
technology measures grabbed many people’s attention. It’s also significant to
reinforce the research in the theory of the system.

Firstly, this thesis tries to define the meanings of ‘technology’ and ‘technological
measures’ from the standpoint of philosophy of technology and ethnics of technology.
After a simple review of the development of the technological measures system, this
thesis probes into the disputes in the theory of the system and the potential adverse
impacts of it on the public interests, such as fair use and free speech. This thesis then
puts forward some suggestions on the perfection of the system.

There are nearly 140,000 words in this thesis, which is composed of 7 parts. In
chapter 1, this thesis introduces the background and the significance of the research
briefly and opens out main problems of the technological measures system. Chapter 2
is about the basic theory of technology measures. In chapter 2, this thesis involves the
definition of the ‘technology’ and ‘technological measures’, also the economic
analysis on the protection of technological measures. In chapter 3, this thesis touches
on the origin and development of the technology measures system, and also the status
of the system in some countries and regions. In chapter 4, this thesis introduces and
deals with the disputes on the technological measures system, such as the legal nature
of the technological measures and the circumvention of technological measures. In
chapter 5, this thesis intensively probes into the potential adverse effects of the
technological measures system on the public interests, such as fair use, free speech,
the order of the competition and consumer welfare.

Chapter 6 is about the adjustment and perfection of the technological measures

system. In chapter 6, on the basis of the introduction of the latest developments of the
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copyright law of some countries, this thesis puts forward several propositions on the
perfection of the system, such as to change the notion and principle of the legislation,
to adjust the range and the level of the protection of technology measures and to
enhance and strengthen the limitation of technology measures. The last part of this

thesis is the conclusion.

Key Words: Technological Measures; Protection; Limitation
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